IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30683
Summary Cal endar

JAMVES TUCKER

Pl ai ntiff-Appellant,
vVer sus
MONTGOVERY WARD CREDI T CORPORATI ON

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 94-CV-2161
Novenber 7, 1995
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.
PER CURI AM *

Janes Tucker filed a conplaint agai nst Montgonmery Ward
Credit Corporation alleging violations of the Equal Credit
Opportunity Act, 15 U. S.C. 88 1691-1691f, and the Fair Debt
Col l ection Practices Act, 15 U S.C. 8§ 1692-16920. The district

court granted Montgonery Ward's notion for summary judgnent based

on the doctrine of res judicata.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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An action is barred by the doctrine of res judicata if

"1l) the parties are identical in both actions; 2) the prior
j udgnent was rendered by a court of conpetent jurisdiction;
3) the prior judgnent was final on the nerits; and 4) the cases

i nvol ve the sanme cause of action." Travelers Ins. Co. v. St.

Jude Hosp. of Kenner, LA, Inc., 37 F.3d 193, 195 (5th Gr. 1994),

cert. denied, 115 S. . 1696 (1995). Al four factors are

satisfied. Tucker and Montgonery Ward are the only parties to
both suits; the state court has jurisdiction to render judgnment
on Tucker's counterclains under the Equal Credit Opportunity Act
and the Fair Debt Collection Practices Act, see 15 U S.C.
88 1691e(f), 1692k(d) (West 1982); the state court reached the
merits of Tucker's counterclaim and both actions involved the
same cause of action

Therefore, I T IS ORDERED that Tucker's notion for |eave to

proceed in forma pauperis on appeal is DEN ED. Tucker has not

shown that he will present a nonfrivol ous i ssue on appeal.

Carson v. Polley, 689 F.2d 562, 586 (5th Gr. 1982). Because the

appeal is frivolous, it is DISMSSED. 5th Cr. R 42.2. W take
this opportunity to warn Tucker that any additional frivolous
appeals filed by himor on his behalf will be nmet with an
appropriate sanction under Federal Rules of Appellate Procedure
38. To avoid sanctions, Tucker should review all pending appeals
to ensure that they do not raise argunents al ready resolved by
this court.

| T IS FURTHER ORDERED t hat Tucker's notions for summary

judgnent, to anend the conplaint, for the appeal to be heard by
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three judges, to conpel an officer of the United States to
performhis duty, and to strike Montgonery Ward's notion are

DENI ED. Montgonery Ward's notions to dism ss the appeal and for

sancti ons are DEN ED



