IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30573
Summary Cal endar

PERCY BARTLEY,
Peti ti oner- Appel | ant,
ver sus
RI CHARD P. | EYOUB, Attorney GCeneral,
State of Loui si ana;
BURL CAIN, Acting Warden,

Respondent s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
USDC No. 94-CV-2547-M

February 23, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.

PER CURI AM *

Percy Bartl ey appeals fromthe district court's order denying
his 28 U S C. 8§ 2254 petition for a wit of habeas corpus. He
argues that his trial counsel was ineffective; that inpermssibly
suggestive identification procedures were used; that the trial
judge vindictively inposed a severe sentence as punishnment for
Bartley's refusal to accept a plea bargain; and that the sentence

was excessive and di sproportionate. W have reviewed the record,

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



the magi strate judge's report and recommendati on, and the district
court's order adopting the nmagistrate judge's report. W AFFIRM
for essentially the reasons given by the magi strate judge. Bartley
v. leyoub, No. 94-CV-2547-M (E.D. La. Dec. 5, 1994).

AFFI RMED



