IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30352
Conf er ence Cal endar

WOCDY VA NCHE,

Pl ai ntiff-Appellant,
vVer sus
CENTRAL | NTELLI GENCE AGENCY

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 93-CV-2203
(Cct ober 17, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Wody Voi nche filed a Freedom of Information Act (FO A)
request with the Central Intelligence Agency (ClA), requesting
ClA reports on the forner Soviet Union's ability to alter the
weat her. The ClI A advi sed Voinche that, due to a heavy vol une of

FO A requests, it was unable to respond within the 10 worKking

days stipulated by the FO A

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Voi nche filed suit in the district court challenging the
ClIA's failure to respond tinely to his request. Pursuant to a
motion by the CIA the district court granted a six-nonth stay in
the proceedi ngs. Subsequently, the CI A was granted an extension
of time until March 4, 1995, to respond to Voinche's notion for
rel ease of the records.

On March 7, 1995, the CI A noved to dism ss Voinche's
conplaint pursuant to Fed. R CGv. P. 12(b)(1) based on the fact
that it had conpleted Voinche's FO A request on March 3, 1995.
The notion was granted. This court reviews a district court's

di sm ssal under Rule 12(b)(1) de novo. Misslewhite v. State Bar

of Texas, 32 F.3d 942, 945 (5th Cr. 1994), cert. denied, 115 S

Ct. 2248 (1995).
"[A] case is noot when the issues presented are no | onger
“live' or the parties lack a legally cognizable interest in the

outcone." Powell v. MCormack, 395 U S. 486, 496 (1969). The

Cl A's response to Voinche's request rendered noot his chall enge

to the tardiness of the CIA s response. See Voinche v. F.B.I.

999 F.2d 962, 963 (5th Cir. 1993).

Regar di ng Voi nche's argunent that the CIA m srepresented the
date on which it released the docunents, the CIA's notification
that it would be rel easing the docunents after Voinche paid the
applicable fee was sufficient to noot Voinche's suit. See
8§ 522(a)(6) (A (i) (timeliness requirenent applies to notification
regardi ng whet her the agency will conply, not actual release of
the records). The fact that the CIA did not respond to Voi nche's

request until after suit was filed is of no consequence. See
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Voi nche v. U S. Dept. of Air Force, 983 F.2d 667, 670 (5th Cr.)

(citing Rocky v. King, 900 F.2d 864, 866 (5th Cr. 1990)

("The noot ness doctrine requires that the controversy posed by
the plaintiff's conplaint be "live' . . . throughout the
litigation.")), cert. denied, 114 S. C. 70 (1993).

Regar di ng Voi nche's argunent that the district court shoul d
have retained jurisdiction over his case until it was determ ned
whet her the Cl A conplied with his FO A request, Voinche's suit
chal l enged only the tineliness of the ClA s response; therefore,
the issue whether the CIA's response was adequate is not

apposite. See Voinche, 999 F.2d at 963. The judgnent of the

district court is AFFl RVED



