IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20576
(Summary Cal endar)

MARI ON “BI LL” MERI CLE
Pl ai ntiff-Appellant,

ver sus

WAL- MART STORES, | NC.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 94-807)

April 30, 1996
Bef ore W ENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

Plaintiff-Appellant Marion “Bill” Mericle appeals from the
take-not hing judgnent as a matter of |aw rendered by the district
court following the close of Plaintiff’s case. Mericle conplains
that, in his jury trial, the district court erred in finding that
Mericle’'s principal third-party witness was not credible and in
excluding certain docunentary evidence which Mricle sought to
adduce.

We have carefully reviewed the record in this case and the

applicable law and argunents of counsel as set forth in their

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



respective briefs to this court, and find no reversible error on
the part of the district court.

In reviewing a grant of judgnent as a matter of |aw, we nust
consider all of the evidence presented wth all reasonable
inferences in the Iight nost favorable to the Plaintiff. London v.
MAC Corp. of Anerica, 44 F.2d 316, 318 (5th Gr. 1995). The notion
is properly granted if the facts and inferences point so strongly
in favor of the novant that a rational jury could not arrive at a
contrary verdict. 1d. |If there is substantial evidence of such
quality and weight that reasonable and fair-mnded jurors m ght
reach a different conclusion -- then the notion should have been
deni ed. | d. There was anple evidence from which a jury could
concl ude that there was an al cohol spill on the floor where Mericle
fell. However, the district court held that there was no evi dence
that Wal -Mart had actual know edge of the spill or that the spil
had been on the floor Iong enough that Wal-Mart would have
di scovered it with the exercise of reasonabl e prudence. W agree.

Finally, the district court’s evidentiary rulings are afforded
consi derabl e deference under the abuse of discretion standard of
review. Johnson v. Ford Mdtor Co., 988 F.2d 573, 578 (5th GCr.
1993). W find no abuse of discretion in the district court’s
evidentiary rulings.

For the foregoing reasons, the judgnent of the district court
is, in all respects,

AFFI RVED.



