IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20475
Conf er ence Cal endar

M CHAEL DWYER MCCULLOUGH

Pl ai ntiff-Appellant,
ver sus

TEXAS DEPARTMENT OF CRI M NAL JUSTI CE -
I NSTI TUTI ONAL DI VI SI ON,

Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA H 93-2709
(Cctober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

M chael Dwyer MCul |l ough filed a pro se civil rights
conplaint, 42 U S. C. 8 1983, against the Texas Departnent of
Crimnal Justice - Institutional D vision alleging that he was
i nproperly denied good-tine credits. The district court
di sm ssed the conplaint as barred by the El eventh Anmendnent.
McCul I ough filed a tinely notice of appeal fromthe judgnent and
a Rule 60(b) notion. The district court denied the Rule 60(b)

noti on because any 8§ 1983 cl ai mwas premature under Heck v.

Hunphrey, 114 S. Q. 2364 (1994).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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The district court should permt a pro se plaintiff to anend
a conplaint if it appears that there is a potential ground for

relief, see Galleqgos v. La. Code of Crimnal Procedures Art. 658,

858 F.2d 1091, 1092 (5th Cr. 1988), but the district court need

not permt futile anmendnents. See Davis v. Louisiana State

Univ., 876 F.2d 412, 413-14 (5th Cr. 1989). MCullough's cl aim
i s not cognizabl e under 8§ 1983; the district court properly
di sm ssed the conplaint. Heck, 114 S. . at 2372.

McCul | ough' s argunent that the district court inproperly
di sm ssed the conplaint as barred by the El eventh Amendnent need
not be addressed. MCullough's claimis not cogni zabl e under
Heck, and the judgnent is affirnmed on this alternative ground.

See Sojourner T. v. Edwards, 974 F.2d 27, 30 (5th CGr. 1992),

cert. denied, 113 S. . 1414 (1993).

McCul | ough did not file a notice of appeal after the
district court denied his Rule 60(b) notion; this court does not

have jurisdiction over the order denying the notion. MKethan v.

Texas Farm Bureau, 996 F.2d 734, 744 (5th Gr. 1993), cert.

denied, 114 S. Ct. 694 (1994).

We caution McCul |l ough that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, MCullough is further cautioned
to review all pending appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

Appeal DI SM SSED. Howard v. King, 707 F.2d 215, 219-20 (5th

Cr. 1983); 5th CGr. R 42. 2.



