UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 95-20433

I N RE: GENERAL HOVES CORP.
Debt or ;

NATHAN NAHM AS,

Appel | ant,
vVer sus
GENERAL HOVES CORP. and
FGVC, | NC.
Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(4:94- CV-16)

April 1, 1996
Bef ore WENER, PARKER, and DENNIS, G rcuit Judges.

PER CURI AM *

Nat han Nahm as, a holder of unsecured bonds issued by the
debtor, General Honmes Corp., appeals the district court's di sm ssal
of the appeal of the bankruptcy court's order confirmng a plan of
reorgani zati on under Chapter 11 of the Bankruptcy Code.

Thi s bankruptcy case began by i nvoluntary petition on July 10,

1990. Fol | om ng appropriate proceedings, the bankruptcy court

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



confirnmed a reorgani zation plan in Cctober of 1991. The Ofici al
Committee of Unsecured Creditors appealed this order to the
district court. The bankruptcy court denied a notion to stay
execution of the plan pending appeal, and no such request was nade
in the district court.

Debtor GHC filed a notion to dism ss the bankruptcy appeal.
The district court did not rule on the notion to dism ss and took
t he appeal under advisenent. On March 6, 1995, GHC filed a renewed
nmotion to dismss the appeal, contending that the appeal should be
dism ssed as noot because of substantial conpletion of the
reorgani zati on approved by the bankruptcy court. The unsecured
creditors' conmttee did not oppose this notion. However ,
followng this renewed notion, appellant Nahm as filed a response
and two anended responses objecting to dism ssal of the appeal
meki ng his first appearance in the proceedings. On April 11, 1995,
the district court denied GHC s notion to dism ss.

On April 24, 1995, GHC filed a notion asking the district
court to reconsider its order denying the notion to dism ss.
Nahm as did not object to the notion to reconsider. On May 5,
1995, the district court granted GHC s notion and dism ssed the
appeal as noot. Nahm as tinely filed this appeal. GHC filed a
nmotion to dismss for lack of jurisdiction, contendi ng that Nahm as
did not have standing to appeal. GHC also filed a request for
damages under Rul e 38 of the Federal Rules of Appellate Procedure,
contendi ng t hat Nahm as's appeal was frivolous. GHC s npotions were
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carried with the case.

The substance of this appeal by Nahmas is that the district
court's order dism ssing the bankruptcy appeal as nobot was error.
On appeal, Nahm as offers nunerous reasons why this appeal should
not have been di sm ssed as nbot. However, Nahm as did not present
these argunents to the district court. 1In his responses filed in
the district court, Nahm as objected to dism ssal of the appeal

on the grounds that the plans of reorganization in the

above-referenced cases were confirnmed contrary to the
provisions of the United States Bankruptcy Code and

di sm ssal of the appeal will result in rendering [his]

debentures valueless, in violation of the applicable

provi sions of the United States Bankruptcy Code.
Nahm as offered no nore specific objection.

""[T]lo be preserved, an argument nust be pressed, and not
merely intimated.' |In short, the argunent nust be raised to such
a degree that the trial court may rule on it . . . ." In re
Fairchild Aircraft Corp., 6 F.3d 1119, 1128 (5th Cr. 1993)
(citations omtted). Nahm as's general objections to the
reorgani zation plan clearly failed to address whether the
bankruptcy appeal had becone noot. Therefore, his argunents to
this court that the appeal should not have been consi dered noot
were not properly preserved for review

As a general rule, this court wll not address argunents
presented for the first tinme on appeal, and Nahm as has offered no

reason to make exception in the present case. Because Nahm as did

not properly preserve his argunents on the substance of this



appeal, he has presented to this court no "l egal points arguabl e on
their nerits.” Howard v. King, 707 F.2d 215, 219-20 (5th Cr.
1983) (quoting Anders v. California, 386 U S 738, 87 S. C. 1396,

18 L. Ed. 2d 493 (1967)).

ACCORDI NG&Y, this appeal is DI SM SSED AS FRI VOLOUS. See Local
Rule 42.2. We caution Nahm as that any additional frivolous

appeals filed by himwll invite the inposition of sanctions.

| T IS FURTHER ORDERED t hat appell ees' notion to dismss this

appeal for lack of jurisdiction is DENIED AS MOOT.

| T IS FURTHER ORDERED t hat appel | ees' request for damages and

single or double costs under Fed. R App. P. 38 is DEN ED.



