IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20366
(Summary Cal endar)

HERVAN ROSE
Pl ai ntiff-Appellant,

ver sus

JERRY R PETERSON, Warden; B. DAVI DSON; DAVI D
MOSKOW TZ; and THREE UNKNOAN DOCTORS -- JOHN
SEALY HOSPI TAL,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 93-923)

(Cct ober 5, 1995)
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.

Per curiam’

Appel l ant Herman Rose (“Rose”) appeals from the district
court’s order dismssing his | awsuit agai nst various enpl oyees of
the Texas Departnment of Crimnal Justice -- Institutional Division

(“TDCJ-1D’). Ve affirm

“Local Rule 47.5 provides: “The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal.” Pursuant to that
Rul e, the Court has determ ned that this opinion should not be
publ i shed.



THE MERI TS
Rose, a Texas prisoner proceeding pro se and in fornma pauperis
(“I'FP"), filed suit against nearly 20 enpl oyees of TDCJ-ID al | egi ng
violations of his Constitutional rights in regard to his nedical
condi tions, including such issues as choice and timng of nedi cal
treatnent, work and housi ng assi gnnents, and appropriate footwear.
The district court dism ssed Rose’s conpl aint as frivol ous pursuant
to 28 U S.C. § 1915(d). This court reviews a § 1915(d) dism ssal
for abuse of discretion. Denton v. Hernandez, 504 U S. 25, 31
(1992). Having considered Rose’s clainms, the record in this case
and the applicable | aw, we agree that Rose’s clains are frivol ous.
W therefore hold that the district court did not abuse its
di scretion in dismssing Rose s clains.
SANCTI ONS
Rose is not a stranger to this court. Rose has brought four
ot her appeal s since 1989. In Rose v. Bramhall, No. 89-7067 slip
op. at 2-3 (5th Gr. Feb. 23, 1990) (unpublished), the court
affirmed the district court's dismssal of a suit for failure to

state a claim Apparently Rose sued a clerk because he was unabl e

to retrieve copies of records. The court warned that, "Further
filings by Rose of these unsupported conplaints wll invite
sanctions.” 1d. at 3.

Rose's other appeals are as follows: Rose v. (baya, No. 92-
2295 (5th Cr. April 29, 1993) (unpublished) (affirmance of
dismssal of civil rights suit as frivolous); Rose v. Arnold, No.

94-41314 (5th G r. Augean Calendar) (unpublished)(dism ssal of



appeal of unappeal abl e order); and Rose v. Haynes, No. 89-7062 (5th
Cr. Mar. 12, 1990) (unpublished)(grant of IFP, affirnmance in part
and remand in part of civil rights suit).

Because the sanctions warning i n Rose v. Branmhal|l was narrow y
drawn to prohibit further filings regarding the issue in the case
and because Rose's appeal in Rose v. Haynes was--in part--
meritorious, we wll not |levy sanctions in this appeal.

Nevert hel ess, because of Rose's recent frivol ous appeals, an
additional general warning that the filing of frivol ous appeals
W ll result in sanctions seens appropriate. See Smth v. Md eod,
946 F.2d 417, 418 (5th Cr. 1991); Jackson v. Carpenter, 921 F.2d
68, 69 (5th Cr. 1991). The filing of any further frivolous
appeals wll bring into play the entire panoply of sanctions
available to the court, including the inposition of financial
penalties and the [imting of Rose’s access to the judicial system

Smth, at 418.

AFF| RMED.



