IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20314
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

KENNETH EUGENE NABCRS, a/k/a
Raynond M chael Nabors,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(CR- H 88-306-1)

Apr il 16, 1996
Bef ore JOHNSON, KING and DEMOSS, Crcuit Judges.
PER CURI AM *

Raynond M chael Nabors appeals the denial of his 18 U S. C
8§ 3582(c)(2) nmotion for nodification of his termof inprisonnent
for manufacturing phenyl acetone. Nabors argues: that the

district court failed to distinguish anong types of

met hanphet am ne during sentencing; that the district court should

have based his sentence on production of L-nethanphetam ne rather
t han pure nethanphetam ne as a matter of lenity and because he
coul d not have produced pure nethanphetam ne; that a university

chem st cal cul ated that he could produce only one-quarter pound

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-20314
-2

of nmet hanphetam ne, and a nore experi enced manufacturer could
produce only 1.27 pounds, fromthe chem cals he had on hand; that
the district court should have considered retroactive application
of US S G 8§ 2D1.11, which provides offense |evels for
possession of l|isted chem cals, when addressing his 8§ 3582
nmotion; and that 8 2D1.1 already takes relevant conduct into
account by penalizing possession of phenyl acetone for production
of met hanphetam ne nore seriously than possession for any ot her
reason.

Regardi ng the quantity of drugs on which the district court
based Nabors's sentence, we have reviewed the record and the
briefs of the parties and we find no reversible error. W
therefore affirmthe denial of Nabors's 8§ 3582 notion essentially
for the reasons given by the district court.

Nabors did not raise his contentions regarding types of
met hanphet am ne or retroactive application of § 2D1.11 in the
district court. Nor did Nabors present any scientific evidence
to the district court regardi ng the manufacture of
met hanphetam ne. W find no plain error regarding retroactive
application of § 2D1.11 or types of nethanphetam ne that could
have been produced. See United States v. Calverley, 37 F.3d 160,
162-64 (5th Cr. 1994)(en banc), cert. denied, 115 S. C. 1266
(1995) .

Finally, we wll not supplenent the record on appeal to
i ncl ude Nabors's all eged expert evidence; Nabors did not present

that evidence to the district court. See United States v.
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Okoronkwo, 46 F.3d 426, 435 (5th Gr.), cert. denied, 116 S. C.
107 (1995).
AFF| RVED.



