IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20274
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JOHN ADDI SON BALLI S,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(H92-CR-85-1)

July 17, 1996
Bef ore JOHNSQN, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

John Anderson Ballis argues the district court abused its
discretion by finding that his failure to file a tinely notice of
appeal was not due to excusable neglect. Ballis was attenpting to
appeal the district court’s order of April 3, 1995, dismssing his
notion for a reduction of sentence under former FEDR CrRM P. 35.
Despite nunmerous opportunities to do so, Ballis has failed to offer
any reason for his failure to tinely file his notice of appea

when--by his own adm ssion--he did receive the district court’s

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



order on the tenth and final day to nake a tinely response. Under
such circunst ances we cannot say that the district court abused its
discretion in failing to find excusable neglect on the part of

Bal |l is. See United States v. Cark, 51 F.3d 42, 43 (5th Grr.
1995) .

AFFI RVED.



