IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20268
Conf er ence Cal endar

CASEY DEAN CORTHRON
Pl ai ntiff-Appellant,
ver sus
M CKEY LILES, J. MATTHEWS, Sergeant,
and JAMES A. COLLINS, D rector,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 94-01194
(Cct ober 17, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *
Casey Dean Corthron appeals the dismssal of his civil
rights suit pursuant to 28 U S.C. 8§ 1915(d). A conplaint filed

in forma pauperis may be dismssed as frivolous if it |acks an

arguabl e basis in fact or law. A 8§ 1915(d) dism ssal is reviewed

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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for abuse of discretion. Denton v. Hernandez, 504 U. S. 25, 33-34

(1992)

Corthron's mail-tanpering clains are not properly before
this court because he failed to file a tinely anended notice of
appeal follow ng the denial of his Rule 59(e) notion. Fed. R
App. P. 4(a)(4). Corthron's allegations regarding retaliatory
conduct and the dism ssal of his civil suit were not raised in

the district court and this court need not consider them

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Al t hough prisoners have a constitutionally protected right
of access to the courts and prison officials are required to
supply inmates with adequate law libraries to conply with that
right, a claimnt nmust show that his | egal position was
prejudi ced by an alleged violation to prevail on a deni al - of -

access-to-the-courts claim Bounds v. Smith, 430 U S. 817, 821,

828 (1977); Henthorn v. Sw nson, 955 F.2d 351, 354 (5th Cr.),

cert. denied, 504 U S. 988 (1992). Corthron admts that he was

granted extensions until January 1995 to file his brief and that

his state appeal is still pending. Corthron has not shown the

requi site prejudice. See Henthorn, 955 F.2d at 354. Further,
Corthron has not shown that a hearing would provide sufficient

addi tional factual devel opnent. See Eason v. Thaler, 14 F.3d 8,

10 (5th Gr. 1994). The district court did not abuse its
di scretion when it dism ssed his conplaint pursuant to 8§ 1915(d).
AFFI RVED.



