IN THE UNI TED STATES COURT OF APPEALS
FOR THE FIFTH CIRCU T

No. 95-11124

UNI TED STATES OF AMERI CA
Plaintiff - Appellant
V.
MELVI N GLEN NEAL, al so known as d en Nea
Def endant - Appell ee

Appeal fromthe United States District Court
for the Northern District of Texas
(4: 95- CV- 405- K)

August 9, 1996
BEFORE KING SM TH, and WENER, G rcuit Judges.

PER CURI AM *
The district court’s judgnent entered Cctober 2, 1995 granting

Melvin A en Neal’'s Motion to Vacate or Correct Sentence under 28

U S.C. 8§ 2255, as anended, and dismissing with prejudice “the case
against Melvin Gen Neal” is vacated. The district court abused its
discretion in granting the wit and dism ssing the case agai nst Nea
as a sanction for the governnment’s tardiness in filing its response
to Neal’s amended notion. The case is remanded to the district court
for further proceedings.

VACATED and REMANDED.

"Pursuant to Local Rule 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the
limted circunstances set forth in Local Rule 47.5. 4.






