IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Summary Cal endar
No. 95-10559

CHARLES ANDREW BRUNSTON
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, Director,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-1619-H

February 26, 1996

Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.
PER CURI AM *

Charl es Andrew Brunston appeals fromthe district court's
order denying his 28 U S.C. 8§ 2254 petition for a wit of habeas
corpus. He nmakes the follow ng argunents: the district court
erred in finding that he procedurally defaulted his claimthat
the evidence was insufficient to support his conviction for

conspiracy to possess cocaine; the trial court's jury charge

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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permtted the jury to presune intent; the jury engaged in
m sconduct; during voir dire, the trial court failed to "qualify"
the jury in accordance with a Texas statute; and Brunston
received ineffective assistance of counsel at both the trial and
appellate levels. W have reviewed the record, the nagistrate
judge's report and recommendation, and the district court's order
adopting the magistrate judge's report, and we find no reversible
error. W affirmfor essentially the reasons given by the

magi strate judge. Brunston v. Scott, No. 3-94-CV-169-H (N. D

Tex. May 18, 1995).

Brunston has filed notions to strike the appellee's response
brief and for an extension of tinme to file a reply brief. These
notions are based on neritless argunents and are therefore
deni ed.

AFFI RVED.

MOTI ONS DENI ED.



