IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10173
Summary Cal endar

GARY FRANCI S COURTNEY,
Pl ai ntiff-Appellant,
vVer sus
J. HAVARD, Parole Oficer, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 1:95-MC-4-C

(April 21, 1995)
Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Gary Francis Courtney seeks to appeal in forma pauperis
(I'FP) in his appeal fromthe district court's denial of his
application to obtain pauper status to proceed with his civil
rights action. Liberally construed, Courtney argues that the
district court based its decision on erroneous information
concerning his econom c status.

The denial of IFP status is reviewed for an abuse of

di screti on. See Flowers v. Turbine Support Division, 507 F.2d

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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1242, 1243-44 (5th Gr. 1975). \Wether a party may proceed | FP
inthe district court is based solely upon economc criteria.

Watson v. Ault, 525 F.2d 886, 891 (5th Cr. 1976). Poverty

sufficient to qualify does not require absolute destitution.

Adkins v. E.1. Du Pont de Nenmpburs & Co., 335 U. S. 331, 339

(1948) .

Courtney presented credi bl e evidence that the i nmate trust
fund officer erroneously reported that the total deposits nade to
his account in the 90-day period preceding his application was
$472.74. The evidence showed that Courtney had total deposits of
$55 in Septenber, October, and Novenber of 1994 and a bal ance in
hi s account of $28.46. The determ nation that Courtney did not
neet the econom c criteria because he had deposits of $472. 74 was
an abuse of discretion.

Accordi ngly, Courtney has presented a nonfrivol ous issue

for appeal. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). IT IS ORDERED that his notion to proceed in form
pauperis on appeal is GRANTED. |IT IS FURTHER ORDERED t hat the
judgnent of the district court is VACATED and the case is
REMANDED for further proceedings. See dark v. WIllians, 693

F.2d 381, 381-82 (5th Gr. 1982). Anobng the alternatives
available to the district court is the inposition of a parti al

paynment of the filing fee. See Geen v. Estelle, 649 F.2d 298,

301-02 (5th Gir. 1981).



