IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-30649
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
HOMRD A. FOSTER, |11
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
(94- CR- 142-N-5)

(Sept enber 26, 1995)
Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

Howard Foster appeals the district court's denial of his
nmotion to suppress evidence and the district court's restriction of
his cross-examnation of a police officer in the hearing on his
notion to suppress evidence.

Foster contends that the district court abused its discretion

inrestricting his cross-exam nation of Oficer Strahan concerning

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



his credibility or notive for testifying. He maintains that
Strahan was biased against Foster and had a strong notive for
testifying falsely at the suppression hearing.

At the suppression hearing, Foster's counsel attenpted to
cross-exam ne Strahan concerni ng an anonynous t el ephone call he had
recei ved about Foster's drug activities to show his notive for
maki ng the traffic stop. The governnent objected, arguing that
Strahan's notive in nmaking the traffic stop was irrelevant,
provided his actions were legally authorized. In response,
Foster's counsel argued:

The point here is that nmy defense to this Mtion to

Suppress is that this is a frivolous stop and that it is

a subterfuge in order to search the Defendant. And |I'm

attenpting to establish that.

The district court sustained the Governnent's objection based on

United States v. Causey, 834 F.2d 1179, 1184 (5th Cr. 1987) (en

banc), but allowed Foster's counsel to file a supplenental
menor andum i n support of his position that he should be entitled to
cross-exam ne Strahan concerning his notives in making the traffic
stop. Foster did not expressly argue at the suppression hearing
that his cross-examnation was for the purpose of challenging
Strahan's credibility, bias, or notive for testifying falsely
agai nst Foster. However, Foster inplied that Strahan was biased
agai nst Foster in that Strahan had a strong notive for stopping
Foster when he argued that the stop was frivolous. Later in the

suppressi on hearing, Foster attenpted to i ntroduce the testinony of



Foster's father for the purpose of show ng Strahan had a vendetta
agai nst Foster. Foster's supplenental nenorandum focused on the
validity of the traffic stop and not Strahan's credibility or
nmotive for testifying.

Al though the district court restricted Foster's cross-
exam nation of Strahan concerning the notive for nmaking the stop,
the district court allowed Foster to continue cross-exani ning
Strahan concerni ng the anonynous tips about Foster's alleged drug
activities; whether Strahan actually observed Foster change | anes;
whet her Strahan pl anned to stop Foster even if he did not conmt a
traffic violation; the Slidell police departnent's policy on giving
tickets for changing |lanes wthout signal ling; Strahan's
famliarity wwth Foster; and Strahan's prior stops and arrest of
Foster. Through these additional questions, Foster's counsel was
able to show that Strahan m ght have been biased agai nst Foster
because Strahan knew of Foster's alleged drug activities, and had
previ ously stopped and arrested hi mnore than once. Because Foster
was allowed to question Strahan concerning his know edge, prior
stops, and arrests of Foster, the district court did not inproperly
prevent Foster from conducting an adequate cross-exanm nation into
Strahan's potential bias against Foster. The district court's
restriction of Foster's cross-exam nation was not an abuse of
di scretion.

Foster al so maintains that the district court erred in denying

his notion because the governnent failed to neet its burden of



proof to show that the traffic stop was based on probabl e cause.
The "standard of review for a notion to suppress based on |ive
testinony at a suppression hearing is to accept the trial court's
factual findings unless clearly erroneous or influenced by an

incorrect viewof the law" United States v. Alvarez, 6 F.3d 287,

289 (5th Cir. 1993), cert. denied, 114 S. C. 1384 (1994). The

trial court's conclusions of |aw are reviewed de novo.

The district court did not err in determning that the
of ficers had probable cause to make the traffic stop based on an
officer's observation that Foster's car changed |anes w thout

signalling. In United States v. Kye Soo Lee, 898 F.2d 1934, 1039

(5th Gr. 1990), the court determned that atraffic stop was valid
because police officers observed the driver violate traffic | aws by
weavi ng bet ween | anes and by speedi ng. At the suppression hearing,
t he governnent presented a police officer's testinony that Foster's
car was stopped after officers recei ved police radi o communi cati ons
t hat he was observed changi ng | anes wi t hout signalling. Foster did
not present any evidence indicating that the officers did not have
probabl e cause to nake the traffic stop. Based on this evidence,
the district court did not err in denying Foster's notion.
The judgnent of the district court is therefore

AFFI RMED



