IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4968

BREAUX BROTHERS FARMS, | NC.,
Pl ai ntiff-Appellee,

TECHE PLANTI NG CO., INC and

FRANCI S PAT ACCARDO,
Pl ai ntiffs-Appellees,
Cr oss- Appel | ant s,

ver sus

TECHE SUGAR CO., INC.,

SOUTH COAST SUGARS, | NC.,
Def endant s- Appel | ant s,
Cr oss- Appel | ees.
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TECHE PLANTI NG CO., |INC.,

FRANCI S PAT ACCARDO,
Pl ai ntiffs-Appellees,
Cr oss- Appel | ant s,

ver sus

TECHE SUGAR CO., INC.,

SOUTH COAST SUGARS, | NC.,
Def endant s- Appel | ant s,
Cr oss- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(6:90- CV-2536)

(June 10, 1994)
Before WSDOM H GE NBOTHAM and JONES, Circuit Judges.
ON PETI TI ON FOR REHEARI NG



PER CURI AM *

Breaux Brot hers Farns, Teche Pl anting, and Francis Pat Accardo
sought relief froman all eged tying arrangenent instituted by Teche
Sugar and South Coast Sugars. Breaux Brothers entered the
arrangenent, and Teche Planting and Accardo refused to do so. W
found the tying arrangenent, if one existed, not to violate
antitrust law. W deny rehearing for the reasons stated in our
opi nion.1?

Teche Planting and Accardo also seek augnentation of the
anounts awarded to them by the district court for work perforned
before negotiations over renting the land fail ed. The district
court found anbiguous the agreenent that Teche Sugar would
conpensate Teche Planting and Accardo for the expenses they
incurred during |ease negotiations. The court appropriately
appealed to the Cvil Code for guidance in resolving the
anbiguity.?2 The court conpared the agreement to one between an
owner of land and a |essee who inproves the land, the |egal
rel ati onshi p whi ch nost cl osely resenbl ed Teche Sugar' s arrangenent

with Teche Planting and Accardo.® To determi ne the value of the

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.

1 Breaux Brothers Farns v. Teche Sugar Co., No. 92-4968
(May 4, 1994).

2 See La. Cv. Code art. 2054.
3 See La. Cv. Code Art. 2726.
2



expenses allowed according to this approach, the court
appropriately did not include overhead expenses and profit.*

Teche Planting and Accardo claim that the district court
m st ook Teche Sugar for the owner of |and when in fact Teche Sugar
merely let the land. The court did not, however, naeke this error.
The court nerely enployed the relationship between | and owner as
| essor and farnmer as | essee as an instructive anal ogy. The court
acted appropriately in doing so.

Teche Planting and Accardo also request reinbursenent for
costs that the court disallowed. The court estimated the work and
material that Teche Planting and Accardo provided in anticipation
of the |ease and from which they would not benefit. The repairs
i nproved the equipnent that Teche Planting and Accardo took with
them when they left the farm and. Mreover, the district court's
di sal l owance of the cost of renting equipnent finds adequate
support in the possibility that the farnmers woul d have possessed
t he equi pnment regardl ess of the expectation of a | ease.

W find the legal basis of the court's award sound, and
concl ude that the court did not nmake any clearly erroneous factual
findings in refusing to require Teche Sugar to reinburse Teche
Pl anting and Accardo for repair work from which they would | ater
benefit or by disallowng rental expenses. The district court
award stands in regard to the amount owed Teche Planting and
Accar do.

Petition for panel rehearing is denied.

4 Cross-appel | ants acknow edge as nuch.
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