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Appeal fromthe United States District Court
for the Northern District of M ssissippi
(05- CVv-208)

Before JOLLY, DENNI'S, AND CLEMENT, G rcuit Judges.
PER CURI AM *

Lawrence R Florence, M ssissippi prisoner # 32311, has
filed a notion for | eave to proceed on appeal in forma pauperis
(IFP) following the district court’s order dismssing his
42 U.S.C. § 1983 civil rights action for failure to state a
cl ai mupon which relief may be granted. See 28 U S. C

8§ 1915(e)(2)(B)(ii). By nmoving for IFP, Florence is challenging

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.
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the district court’s certification that |FP status should not be
grant ed because the appeal is not taken in good faith. See Baugh
v. Taylor, 117 F. 3d 197, 202 (5th Cr. 1997). Florence's IFP
“notion nust be directed solely to the trial court’s reasons for
the certification decision.” See id.

Fl orence nerely asserts that any absence of sufficient facts
to state a claimwas due to his unskilled pro se pleadings. He
has not shown that the district court’s determ nation that his

appeal would be frivolous was incorrect. The instant appeal is

W t hout arguable nmerit and is thus frivolous. See Howard v.

King, 707 F.2d 215, 220 (5th Cr. 1983). Accordingly, we uphold
the district court’s order certifying that the appeal is not
taken in good faith and denying Florence | FP status on appeal, we
deny the notion for |eave to proceed |FP, and we dism ss
Fl orence’s appeal as frivolous. See Baugh, 117 F.3d at 202
n.24; 5THCR R 42. 2.

Fl orence’s notion for appointnent of counsel to chall enge
the district court’s certification is denied. Although in the
context of direct crimnal appeals we would appoint counsel to

chal l enge the certification, see Johnson v. United States,

352 U. S. 565 (1957) (per curiam, there is no automatic right to

appoi ntnent of counsel in a civil rights case. See U ner v.

Chancel lor, 691 F.2d 209, 212 (5th Gr. 1982). Florence’'s

challenge to the district court’s certification does not present

“exceptional circunstances” that would require the appoi nt nent of
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counsel . See Cooper v. Sheriff, Lubbock County, Tex., 929 F.2d

1078, 1084 (5th Gr. 1991).
The district court’s dismssal of Florence s action and our
di sm ssal of his appeal as frivolous count as two strikes for

purposes of 28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons,

103 F. 3d 383, 387-88 (5th Gr. 1996). W caution Florence that
shoul d he accunul ate three strikes, he will be unable to proceed
| FP in any civil action or appeal filed while he is incarcerated
or detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

| FP DENI ED, APPO NTMENT OF COUNSEL DENI ED; APPEAL DI SM SSED;

SANCTI ON WARNI NG | SSUED



