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Cedric Lanond Barber appeals the district court’s revocation
of his supervised rel ease inposed follow ng his conviction of
conspiracy to possess with intent to distribute cocai ne.

Bar ber argues that under Mrrissey v. Brewer, 408 U S. 471

(1972), the district court violated his due process rights when
it denied his notions for continuances and when it shifted to the
def ense the burden of providing a noncrimnal explanation of a
factor that it used in sentencing him However, Barber waived

Morrissey’s procedural due process safeguards when he admtted

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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that he had conmtted the violation on which the revocation of

hi s supervised rel ease was based. See United States v. Holl and,

850 F.2d 1048, 1050-51 (5th Cr. 1988). Accordingly, the
district court did not abuse its discretion in denying Barber’s
nmotions for continuance and did not inproperly shift to Barber
the burden of proof of a factor used in sentencing him See

United States v. Mares, 402 F.3d 511, 520 (5th G r. 2005); United

States v. Barnett, 197 F.3d 138, 144 (5th Gr. 1999).

Bar ber argues that his sentence was unreasonabl e because the
district court failed to adequately consider the sentencing
factors listed in 18 U.S.C. 8 3553. This court need not decide
the appropriate standard of review for a sentence inposed upon

revocation of supervised release in the wake of United States v.

Booker, 543 U. S. 220 (2005), because Barber has not shown that
hi s sentence was either unreasonable or plainly unreasonable.

See United States v. Hinson, 429 F.3d 114, 120 (5th Cr. 2005),

cert. denied, 126 S. C. 1804 (2006). Barber’s sentence, while

in excess of the recommended range, was within the statutory
maxi mum sentence that the district court could have inposed.
Furthernore, a review of the record denonstrates that the
district court considered the relevant sentencing factors. See

United States v. Smth, 440 F.3d 704, 707 (5th Cr. 2006).

Therefore, Barber’s sentence was neither unreasonable nor plainly
unr easonabl e.

AFFI RVED.



