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CI TY OF RIDGELAND M SSI SSI PPl ; DETECTI VE FRANK DI LLARD;

OFFI CER M CHAEL JAMES MAGAYHEE; COVMAND SERGEANTS JOHN DOE;

DI RECTOR OF | NTERNAL AFFAI RS JOHN DOE; CH EF OF POLI CE JOHN
DOE; CI TY MANAGER JOHN DOE; W TNESS ANI TA W TTI NGTON; CHI EF,

CI TY OF RI DGELAND POLI CE DEPARTMENT; CITY OF RI DGELAND POLI CE
DEPARTMENT; CIVIL SERVICE COW SSION, Cty of Ridgeland Police
Departnent; COMVAND SERGEANTS, City of Ridgel and Police
Department; DI RECTOR OF | NTERNAL AFFAIRS DI VI SI ON; MUNI Cl PLE
CORPORATI ON, organi zed under and pursuant to the Laws of the
State of M ssi ssippi,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 3:05-CV-293

Before KING WENER, and OAEN, G rcuit Judges.
PER CURI AM ~

Shawn Burton, federal prisoner # 05736-043, appeals the
dismssal of his civil rights lawsuit for failure to state a
claimunder 28 U S.C. 8§ 1915(e)(2)(B)(ii). As the district court

expl ained, Burton’s clains that the defendants conspired to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 06-60118
-2

violate his constitutional rights in obtaining his state court

conviction are barred by Heck v. Hunphrey, 512 U S. 477, 487

(1994), which held that a prisoner’s lawsuit is barred whenever a
judgnent in the prisoner’s favor would necessarily inply the
invalidity of his conviction. Burton argues that the district
court erred in dismssing his conplaint wwth prejudice. |In Boyd

v. Biggers, 31 F.3d 279, 284 (5th G r. 1994), however, we

squarely held that it was not error to dismss a conplaint
pursuant to Heck with prejudice.
This appeal is without arguable nerit and is thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is dismssed. 5THCR R 42. 2.
We caution Burton that both the district court’s and this
court’s dismssals count as strikes for purposes of 28 U S.C. 8§

1915(g). Adepegba v. Hanmmons, 103 F.3d 383, 388 (5th Cr. 1996).

Once Burton accunul ates three strikes, he may not proceed in
forma pauperis in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



