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PER CURI AM *

Chante Di bbl es appeal s the sentence i nposed by the district
court following his guilty-plea conviction for being a felon in
possessi on of ammunition. Al though his advisory guidelines
i nprisonment range was 77 to 96 nonths, the district court
sentenced Dibbles to the statutory maxi num sentence of 120 nonths
of inprisonnent. The court found that Dibbles’s crimnal record
warranted an upward departure under U S.S.G 8§ 4A1.3. The court
further found that a variance under 18 U S.C. § 3553(a) was

justified because of the nature and circunstances of D bbles’s

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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conduct and the history and characteristics of his past. The
sentence was thus based on both an upward departure fromthe
gui del i nes range and a non-gui del i nes sentence, or “variance”

fromthe guidelines. See United States v. Mejia-Huerta, 480 F.3d

713, 721 (5th CGr. 2007), petition for cert. filed, 75 U S.L.W

3585 (U.S. Apr. 18, 2007) (No. 06-1381);: United States v. Snith,

440 F.3d 704, 706-07 (5th Cr. 2006). A non-guidelines sentence
is ultimately reviewed for unreasonabl eness.”™ Snith, 440 F.3d
at 706. An upward departure is reviewed for an abuse of
discretion. |d. at 707.

“Both a district court’s post-Booker sentencing discretion
and t he reasonabl eness inquiry on appeal nust be guided by the
sentenci ng considerations set forth in [] § 3553(a).” I|d. at
706. These factors include the nature and circunstances of the
of fense, the defendant’s history and characteristics, and the
need for the sentence to reflect the seriousness of the offense.
8§ 3553(a)(1), (2). A district court must also consider these
factors when inposing a sentence that represents an upward

departure fromthe advisory guidelines range. United States V.

Zuni ga-Peralta, 442 F.3d 345, 347 (5th Gr.), cert. denied,

126 S. C. 2954 (2006).

" Dibbles did not raise this challenge to his sentence in
the district court. H's argunent may thus be subject to plain-
error review rather than reasonabl eness review See United
States v. Gonzal ez- Zuni ga, F.3d__, No. 06-41030, 2007 W
1289984 at *1 (5th Gr. May 2, 2007). This court need not decide
whi ch standard applies, however, because D bbles’s sentence was
proper under either standard. [d.
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Di bbl es argues that his sentence was unreasonabl e because
the district court failed to consider his mtigating
circunstances in inposing the sentence. He argues that
consideration of his mtigating circunstances was nandat ed under
18 U.S.C. 8§ 3553(a), and that the court abused its discretion by
failing to account for themin either its oral or witten reasons
for inposing the sentence.

A district court must nore thoroughly articulate its reasons
when it inposes a non-guidelines sentence than when it inposes a
sentence under the guidelines. Smth, 440 F.3d at 707. However,
a “checklist recitation” of the 8§ 3553(a) factors is not
necessary for a sentence to be reasonable. 1d. D bbles has not
shown that the district court failed to consider a required
factor under 8§ 3553(a). The district court’s sentence thus was
proper under either plain-error or reasonabl eness review

AFFI RVED.



