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PER CURI AM *

After a bench trial, the district court found Yol anda Madden
guilty of possession with intent to distribute nethanphetam ne
wi thin 1000 feet of a university, a junior high school, and a pl ay-
ground. She contends she did not validly waive her right to a jury
trial, despite that she executed a waiver in accordance with FeD.
R CRM P. 23(a) and nakes no cl ai mof prejudice. By executing the

wai ver, and absent a claimof prejudice, she is presuned validly to

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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have wai ved her right to a jury trial. See United States v. Tobi -

as, 662 F.2d 381, 387 (Forner 5th Cr. Nov. 1981). Mor eover,
Rule 23 “is a formulation of the constitutional guaranty of trial

by jury,” and its wai ver provision “enbodi es existing practice, the
constitutionality of which has been upheld.” Feb. R CRM P. 23(a)
advi sory conmttee’ s notes (1944). Madden therefore shows no con-
stitutional or other reversible error in connection w th her waiver
of ajury trial.

Madden contends that the warrantl ess search of her vehicl e was
not supported by probabl e cause because the i nformant who | ed pol -
ice to her was not shown to be reliable. The informant identified
Madden by nanme and by phot ograph, and he provi ded credi bl e and de-
tailed information about her, including her history of selling
met hanphetam ne to him where she lived, her father’s place of bus-
i ness, and what vehicles she drove. As police observed, the infor-
mant initiated two tel ephone conversations with Madden to arrange
to buy nethanphetam ne fromher. Police corroborated information
about her vehicle, and the informant accurately predicted her ar-
rival at the set location in the vehicle she was driving. Under
the totality of the circunstances, the information given by the

i nformant provi ded probabl e cause to stop and search Madden' s ve-

hi cl e. See United States v. Delario, 912 F.2d 766, 767-68 (5th

Cr. 1990) (finding probable cause on simlar information); United

States v. Reyes, 792 F.2d 536, 539 (5th Cr. 1986) (sane).
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Madden contends that her adm ssion to police that there was
nmet hanphet am ne in her vehicle should not have been admtted, be-
cause it was either the fruit of an illegal stop or obtained in vi-

olation of Mranda v. Arizona, 384 U S. 436 (1966). Because the

i nformati on provided by the i nformant established probabl e cause or
at | east reasonabl e suspicion for the stop, Madden' s adm ssion was
not the fruit of an illegal stop.

Madden’ s statenent was not obtained in violation of Mranda.
Police had only just stopped her at the neeting site, and a detec-
tive had expl ai ned that police were conducting a drug i nvestigation
and had reason to believe she possessed net hanphet am ne, when she
blurted out that there was net hanphetam ne in a bag inside her ve-

hicle. She was not in custody. See United States v. Bengi venga,

845 F. 2d 593, 596 (5th Cr. 1988) (en banc). Mranda therefore did

not apply. See United States v. Courtney, 463 F.3d 333, 336 (5th

Cir. 2006).

In addition, Madden was not being interrogated. Nothing in
the record suggests that the officers expected her to blurt out
that she was carrying illegal drugs before being arrested, Mran-

di zed, or questioned further. See Rhode Island v. Innis, 446 U. S.

291, 301 (1980); United States v. Savell, 546 F.2d 43, 46 (5th Cr

1977).
Madden contends that the district court should have departed
downward to cancel out her two-1|evel sentence i ncrease based on t he

crime’s proximty to two schools and a pl ayground. She argues that
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police entrapped her into appearing at that location. To the ex-
tent this is a legal question concerning the application of
US S G 8 2D1.1, comment. (n.14), we have jurisdiction to review
the decision. Note 14 to 8 2D1.1 does not apply because, by its
own ternms, note 14 provides for a potential downward departure “in
a reverse sting (an operation in which a governnent agent sells or
negotiates to sell a controlled substance to a defendant).
§ 2D1.1, comment. (n.14). This was not a reverse sting, because
t he governnent was not acting as the seller. Moreover, the evi-
dence shows no sentence entrapnent, but rather that the site for
t he neeting was chosen by Madden and the informant, w thout police

i nput, because it was conveni ent for Madden.

The judgnent is AFFI RVED



