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vVer sus
JESUS MENDEZ- AVELAR, al so known as Noe Ayal a Mendez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 1:05-CR-182

Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

Jesus Mendez- Avel ar (Mendez) appeals his jury conviction of
being found unlawfully in the United States follow ng renoval.
Mendez contends that the Governnent failed to prove that he was
physical ly renoved fromthe country prior to being found unlawful |y
in the United States, an elenent of the offense. See 8 U. S C
8§ 1326(a). We hold that a reasonable juror could have found that

the evidence showed beyond a reasonable doubt that Mendez was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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deported to ElI Sal vador on Decenber 22, 2004. See Jackson v.

Virginia, 443 U.S. 307, 319 (1979).

Mendez contends al so that the district court’s adm ssion into
evidence of a certificate of nonexi stence of record as proof of his
failure to apply to the Attorney Ceneral for readm ssion violated
his rights under the Confrontation C ause. Mendez properly
concedes that this issue is foreclosed by this court’s decision in

United States v. Rueda-Ri vera, 396 F.3d 678, 680 (5th Cr. 2005).

He has raised the issue to preserve it for possible Suprene Court
review. The judgnment is

AFFI RVED.



