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Summary Cal endar

WLLIE CLARK, JR ,
Pl ai ntiff-Appellant,
vVer sus
JULI E FI SKE, Special Agent Internal Revenue Service; ROBERT
BREEN, Police Oficer, Bag # 2318 Detective San Antoni o Police
Departnent; JOHN DOES, United States Marshal; DEFENDANTS, ET AL.,
In Their Private and O ficial Capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(5: 05- CV-485)

Bef ore DAVI S, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Proceeding pro se, WIllie dark, Jr., challenges the
di smssal, pursuant to Federal Rules of Cvil Procedure 12(b)(6)
and 56, of his 42 U . S.C. § 1983 action concerning the defendants’

attenpt to execute an arrest warrant at his hone.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Regardi ng the dism ssal of his Fifth, E ghth, and Fourteenth
Amendnent clainms, Cark has waived any related argunent due to
i nadequate briefing. See Rutherford v. Harris County, Texas, 197
F.3d 173, 193 (5th Cr. 1999); Yohey v. Collins, 985 F. 2d 222, 224-
25 (5th Gr. 1993).

As for Clark’s Fourth Amendnent claim the summary judgnent
awarded the defendants is reviewed de novo, applying the sane
standards as the district court. E. g., Threadgill v. Prudenti al
Sec. Goup, Inc., 145 F. 3d 286, 292 (5th Cr. 1998). Such judgnent
i's proper when “there is no genuine issue as to any nmaterial fact
and ... the noving party is entitled to a judgnent as a matter of
law'. Fep. R Qv. P. 56(c); see, e.g., Celotex Corp. v. Catrett,
477 U. S. 317, 322-23 (1986). dCdark fails to show a violation of
his constitutional rights in connection with the defendants’ entry
into his honme. See Payton v. New York, 445 U. S. 573, 603 (1980).
Concomtantly, he fails to showthe defendants were not entitled to
qualified inmmunity. See Harris v. Victoria Indep. Sch. Dist., 168
F.3d 216, 223 (5th Gr. 1999). Accordingly, the sunmmary judgnment
was proper.

Because his action was properly dismssed pursuant to the
defendants’ notions, see FED. R CQv. P. 12(b)(6); Febp. R Cv. P.
56(c), Cdark’'s notion for appointnent of appellate counsel is
denied. H's notions to dism ss his indictnment and for new counsel

in his crimnal proceedings are also denied. See Leverette v.
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Loui sville Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999); Febp. R
CRM P. 12(b)(3).

AFFI RVED; MOTI ONS DENI ED



