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Roberto Villarreal -Guerrero (Villarreal) appeals the
sentence i nposed followng his guilty plea to illegal reentry

follow ng deportation. Although Villarreal concedes that his
sentence is to be reviewed for reasonabl eness under this court’s
precedent, he argues that a presunption of reasonabl eness
standard is unconstitutional. This court is bound by the Suprene

Court’s recent decision in Rta v. United States, —U. S. — 127

S.C. 2456 (June 21, 2007) holding that we may apply a

presunption of reasonableness to a district court sentence that

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 06-41277
-2

falls within a properly cal cul ated Sentencing CGui delines range.
Id. at 2463.

Villarreal also argues that his sentence of 46 nonths of
i nprisonnment, which was within the applicable advisory sentencing
gui deli ne range, is unreasonable under 18 U S.C. § 3553(a)
because the district court failed to consider mtigating factors.
It is clear fromthe record that the district court considered
the mtigating evidence offered by Villarreal at sentencing.
Villarreal has not shown that his sentence was unreasonabl e or
that this court should not defer to the district court’s

determ nations at sentencing. See United States v. Mares,

402 F. 3d 511, 519 (5th Gr. 2005).

Accordingly, the judgnent of the district court is AFFI RVED.



