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PER CURI AM *

Lora Baki was enpl oyed as a custoner service representative by
the defendants (hereinafter referred to collectively as “Bigel ow’)
for about three nonths. In her letter of resignation, she
conpl ai ned that she had been the victi mof sexual harassnment by one

co-wor ker and one custoner. Bi gel ow i nvestigated and found her

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



clains neritless. M. Baki filed suit in district court all eging,
inter alia, sexual harassnent and constructive discharge. The jury
returned a verdict in her favor and awarded her damages in the
amount of $10, 820.

On appeal, Bigelowraises only one issue. It argues that the
district court abused its discretion by excluding the testinony of
one w tness, Howard Cooper, and that this exclusion substantially
prej udi ced Bi gel ow s defense. M. Baki, who was nmarried during the
events giving rise to this litigation, had been having an
extramarital affair with M. Cooper. The defense wanted to
introduce his testinony to rebut Ms. Baki’s account of her nental
angui sh. Bigelow intended to show that, during the tinme when she
claimed to be enduring harassnent at work, she continued to see M.
Cooper on a regular schedul e, W thout interruption, and
denonstrated no signs of angui sh. Bigelow al so believed M. Cooper
could testify as to other stressors in Ms. Baki’s life that m ght
have contributed to her suffering, apart from the harassnent at
work. Finally, Bigelow argued that M. Cooper’s testinony woul d
point out certain inaccuracies and inconsistencies in Ms. Baki’'s
testi nony, which would negatively inpact her credibility.

Ms. Baki noved to strike M. Cooper’s live testinony. After
hearing argunent on the matter, the district judge concl uded that
the defense could introduce the evidence it needed through its

ot her witnesses, particularly the various doctors they intended to



call at trial. The judge found that these defense w tnesses could
testify to the other stressors in Ms. Baki’'s |ife and to consi stent
patterns in her behavior, including the affair. The judge felt,
however, that for M. Cooper to take the stand and testify to the
affair and other matters would be “unfairly prejudicial” to the
plaintiff. The court issued a witten order specifically allow ng
the other defense witnesses to testify about the plaintiff’'s affair
w th Cooper and how that m ght have inpacted Baki’s nental state,
but stated that Cooper hinself would not be allowed to take the
st and.

We review a district court’s evidentiary rulings for abuse of
di scretion. EEEOQOC v. Mnville Sales Corp., 27 F.3d 1089,
1092-93 (5th Gr. 1994) (citations omtted). W wll not reverse
unless the district court’s ruling results in substantial prejudice
to the conplaining party. |d. at 1093.

It seenms clear to us that the district court considered this
issue at length and was well within its discretion to strike M.
Cooper’s live testinony. However, even if we were to agree with
t he defendant that Cooper’s testinony should have been all owed, the
error was clearly harmess. The jurors were presented with anple
evi dence of everything to which Cooper woul d have testified. They
heard from nultiple w tnesses about the other stressors in M.
Baki’s life and the degree to which her normal routine was or was

not interrupted. They even heard evidence of the extramarita



affair itself. 1In short, M. Cooper could not have told the jury
anyt hing substantive that they did not already know. W are also
uni npressed by the defense’s argunent that Cooper would have
underm ned Ms. Baki’s credibility by pointing out inconsistencies
in her version of events. The purported inconsistencies are
specul ative at best, because the issues on which he m ght have
contradi cted her, such as the details of their relationship, did
not and likely would not have cone up at trial. Mreover, if the
i nconsi stencies did exist, they were quite m nor and had no bearing
on the basis of the lawsuit. W are satisfied, therefore, that
even if it was error to exclude Cooper’s testinony, it surely “did
not influence the jury or had but a very slight effect on its
verdict.” Haun v. ldeal Industries, Inc., 81 F.3d 541, 547 (5th
Cir. 1996) (internal quotations omtted). W see no reason to
overturn the jury’'s verdict or danage award based on these
specul ative or insubstantial argunents. Any error was harnl ess.
For the reasons stated, the district court’s ruling is

AFFI RVED.



