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USDC No. 9:06-CV-61

Bef ore REAVLEY, BARKSDALE and STEWART, Circuit Judges.
PER CURI AM *

Cerald C. Piper, Texas prisoner # 913394, appeals the
district court’s dismssal of his 42 U S. C. § 1983 suit as
frivolous and for failure to state a claimpursuant to 28 U S. C
8§ 1915A. A dismssal for failure to state a clai mupon which

relief may be granted is reviewed de novo. Black v. Warren, 134

F.3d 732, 734 (5th Cr. 1998).
Piper alleges that conditions in the Eastham Unit are

interrupting his sleep. “[T]he treatnent a prisoner receives in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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prison and the conditions under which he is confined are subject

to scrutiny under the Ei ghth Amendnent.” Wods v. Edwards, 51

F.3d 577, 581 (5th Gr. 1995) (internal quotations and citation
omtted). To establish an Ei ghth Anendnent violation, the
prisoner must show that “the risk that [he] conplains of [is] so
grave that it violates contenporary standards of decency to

expose anyone unwillingly to such a risk.” Helling v. MKinney,

509 U. S. 25, 36 (1993). Piper has made no show ng that the

conpl ai ned conditions violate contenporary standards of decency.

The district court did not err in finding that Pipers’s clains

were insufficient to establish an Ei ghth Anendnent viol ation.
Piper is warned that the district court’s dism ssal of his

§ 1983 suit counts as a strike for purposes of 28 U S.C

8§ 1915(g) and that if he accunulates three strikes, he will not

be able to proceed in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility

unl ess he is under imm nent danger of serious physical injury.

See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr. 1996);

§ 1915(qg).
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