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Fi ness Edward St okes appeals his conviction for being a
felon in possession of firearns, in violation of 18 U S. C
8§ 922(g), and his resulting 188-nmonth sentence. Stokes renews
hi s argunment that the adm ssion of evidence regarding his
extrinsic acts, specifically, his possession of firearns on
March 3, 2005, two weeks after the instant offense, was error
under FED. R EwviD. 403 and 404(b).

This court reviews rulings admtting evidence under Rule

404(b) under a hei ghtened abuse-of-discretion standard. United

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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States v. Buchanan, 70 F.3d 818, 831 (5th G r. 1995). Because

St okes pl eaded not guilty and, contrary to his assertion on
appeal, argued at trial that he did not know ngly possess the
firearm Stokes’s intent to conmt the instant offense was at

issue. See United States v. Broussard, 80 F.3d 1025, 1040 (5th

Cir. 1996). As the district court determ ned, the current

of fense and the March 3, 2005, offenses were the same and
required the sane intent; the evidence of Stokes’s firearns
possessi on on March 3 was thus relevant to show his know edge
that the guns were in the car he drove on February 19, a disputed

issue in the case. See United States v. Fuller, 453 F. 3d 274,

277 (5th Gr. 2006); United States v. Beechum 582 F.2d 898, 913

(5th Gr. 1978) (en banc).

St okes’ s argunent that the extrinsic-acts evidence was
unnecessarily cunul ative given the testinony by WIIliam Archer
directly linking himto the firearns in the instant case is not
well taken. As the district court found, there were credibility
issues with Archer’s testinony. Moreover, any prejudice arising
fromthe adm ssion of the evidence regarding Stokes’s March 3
firearnms possession was cured by the district court’s limting

i nstruction. See United States v. Broussard, 80 F.3d 1025, 1040

(5th Gr. 1996). Consequently, the district court did not abuse
its discretion in admtting the evidence.
St okes next contends, for the first tinme on appeal, that

trial counsel was ineffective in failing to object to sentencing
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enhancenents assessed himin paragraphs 21 and 22 of the
presentence report. Because the argunent is raised exclusively
under the rubric of an ineffective-assistance claim and because
the district court record is undevel oped regardi ng counsel’s

performance, this court will not consider the claim See United

States v. MIller, 406 F.3d 323, 335-36 (5th Cr.), cert. denied,

126 S. C. 207 (2005); see also Massaro v. United States,

538 U. S. 500, 503-04 (2003).

AFFI RVED.



