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Hector Mario De La Rosa-Mascorro (De La Rosa) appeals the
57-nmont h sentence i nposed on renmand follow ng his conviction for
attenpted illegal reentry into the United States after
deportation. Resentencing was ordered in light of the decision

in United States v. Booker, 543 U S. 220 (2005).

De La Rosa’ s sentence was within a properly cal cul ated
advi sory guideline range. De La Rosa argues that his sentence
was unreasonabl e because the district court inproperly assessed

and bal anced the sentencing factors set forth in 18 U S. C 8§

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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3553(a). Specifically, De La Rosa argues that he presented
“heart-wenching famly circunstances,” and that the district
court should have given nore weight to the evidence that his

i ncarceration has caused his fam |y undue hardship. He further
asserts that the court’s doubt of the accuracy of the testinony
of his wife is unsupported. Finally, he states that the court
inproperly mnimzed the famly circunstances and relied too
heavily on De La Rosa’'s crimnal history.

While De La Rosa' s assertions could possibly support a
decision to i npose a sentence bel ow the applicabl e guidelines
range, they do not show that the sentence assessed by the
district court was unreasonable. The district court acknow edged
that the CGuidelines were advisory and that it was required to
consi der the sentencing factors of § 3553(a). Further, the court
considered all those factors and explained in detail its
reasoning for the inposition of De La Rosa’'s 57-nonth sentence.
De La Rosa has failed to persuade us that the sentence inposed by
the district court is unreasonable.

De La Rosa al so repeats his argunent unsuccessfully made in
his initial appeal that his sentence under 8 U S.C. § 1326(b) is

unconstitutional in light of Apprendi v. New Jersey, 530 U S. 466

(2000), but concedes that the issue is foreclosed by the | aw of
the case doctrine. This argunent is not reconsidered in |ight of

the | aw of the case doctri ne. See United States v. Becerra, 155

F.3d 740, 752-53 (5th Gr. 1998).
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The judgnent of the district court is AFFI RVED.



