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Dani el Castillo-Martinez appeals his guilty plea convictions
and 210-nonth sentences for conspiracy to possess with intent to
distribute nore than five kil ogranms of cocaine and nore than 50
grans of nethanphetam ne, possession with intent to distribute
nmore than five kilograns of cocaine, and possession with intent
to distribute nore than 50 grans of nethanphetam ne. He argues
that the district court clearly erred in determning that he was
not entitled to a U S . S.G 8 3Bl.2(b) reduction in his offense

level for a mnor role in the offense. Because Castill o-Marti nez

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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tw ce transported a | arge anmount of drugs from Mexico to the
United States and his role of transporting the drugs was

i nportant to the success of the overall drug venture, he has not
shown that the district court clearly erred in determning that

he was not a mnor participant under 8 3B1.2. See United States

v. Franco-Torres, 869 F.2d 797, 801 (5th Cr. 1989).

Castillo-Martinez argues that in view of Apprendi Vv. New

Jersey, 530 U S. 466 (2000), 21 U.S.C. 8§ 841 is unconstitutional
on its face and as applied to his case. As he concedes, this

argunent is foreclosed by United States v. Sl aughter, 238 F.3d

580, 581-82 (5th G r. 2000).

Castillo-Martinez argues, and the Governnent concedes, that
the judgnent erroneously states that Castillo-Martinez was
convicted of aiding and abetting in the possession convictions.
Because the theory of aiding and abetting was not submtted to
the jury, the case is remanded for the limted purpose of
allowing the district court to correct the judgnent by omtting
the reference to 18 U S.C. 8§ 2. See FeED. R CRM P. 36; United

States v. Eakes 783 F.2d 499, 507 (5th Gr. 1986).

AFFI RVED; REMANDED FOR LI M TED PURPOSE OF CORRECTI ON OF

CLERI CAL ERROR | N JUDGVENT.



