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Cl ai m ng genui ne i ssues of material fact as to whether Loom s
Fargo & Co. could cause his theft prosecution, Mrvin d aspie
contests the summary judgnent dism ssing his malicious-prosecution
claim

The di spute arose while d aspie was enpl oyed as the nessenger
on a three-man crew transporting currency for Loom s Fargo. As
messenger, d aspie was responsi ble for |oading and unl oadi ng the

currency and checking it in with Looms Fargo at the end of the

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



route. Whil e driving between pickup and drop-off |ocations, he
woul d sit alone in the back of the arnored truck with the currency.

Upon reaching the unloading point on an assigned route from
Jackson, M ssissippi, to New Ol eans, Louisiana, d aspie and the
nmoney handl er at the drop-off |ocation observed the bag holding a
$190, 000 deposit was ripped and torn. In the presence of security
caneras, the bag was sealed, and the noney handler took sole
possessi on of the bag. The bag was found to contain $40, 000 | ess
than the anmount verified at the pick-up |ocation.

Loom s Fargo notified the New O | eans Pol i ce Departnent ( NOPD)
of the theft and conpleted a loss report, identifying enployees
associated with the currency’s transportation. The NOPD conducted
an i nvestigation of those enpl oyees. { aspie refused to cooperate.
After sending hima notification letter, Looms Fargo term nated
d aspie due to his nonconpliance with conpany policy requiring
cooperation with police investigations. Shortly thereafter, he was
arrested for theft but never prosecuted.

G aspie filed this action against Loom s Fargo for malicious
prosecution. Looms Fargo noved for summary judgnent, contending
it could not be held liable for malicious prosecution because
G aspie was unable to prove the elenents of his claim The
district court agreed, finding G aspie could not show Loom s Fargo

caused his prosecution.



A summary judgnent is reviewed de novo, viewing the record in
the light nost favorable to the non-novant and applying the sane
standards as did the district court. E.g., Bolton v. Gty of
Dal | as, Tex., 472 F.3d 261, 263 (5th Gr. 2006). Such judgnent is
proper if the pleadings and discovery on file show there is no
genui ne i ssue as to any material fact and the novant is entitled to
judgnent as a matter of law Feb. R CQv. P. 56(c); e.g., Celotex
Corp. v. Catrett, 477 U.S. 317, 322 (1986).

For his Louisiana state-law claimfor malicious prosecution,
d aspie had to prove: (1) the commencenent or continuance of an
original crimnal or civil judicial proceeding; (2) its |Iegal
causation by Loom s Fargo against hinm (3) a bona fide term nation
in his favor; (4) the absence of probable cause for such
proceedi ng; (5) the presence of malice in the proceeding; and (6)
damage. Craig v. Carter, 718 So.2d 1068, 1070 (La. Ct. App. 1998).

The summary judgnent was proper. Looms Fargo notified the
NOPD of the theft and conpleted a theft report as required by
conpany policy. The report identified the enployees in the truck
carrying the mssing funds, but did not identify G aspie as an
i ndi vidual who should be singled out as a suspect. The NOPD
conduct ed an i ndependent i nvestigation, whichresultedin daspie’s

arrest. Based on this summary-judgnent record, d aspie is unable



to show Loom s Fargo caused his arrest and prosecution as required
for his malicious-prosecution claim
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