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Ni cholas B. Gentry appeals his sentence of 226 nont hs of
i nprisonnment for bank robbery. Gentry pleaded guilty to bank
robbery and use of firearmduring a crinme of violence, in
violation of 18 U. S.C. 88 2113(a), (d), and 924(c)(1)(A).

Centry was originally sentenced to 226 nont hs of
i nprisonment as to the bank robbery charge and a consecutive term
of 120 nonths of inprisonnent for the firearmcharge -- in
addition to supervised rel ease, restitution, and speci al

assessnents. Hi s sentence was vacated by the district court

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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after Gentry filed a 28 U. S.C. 8§ 2255 notion based on ineffective
assi stance of counsel at sentencing. At resentencing, the
district court inposed a non-guidelines sentence of 226 nonths of
i nprisonnment for the bank robbery charge.

Centry clains that the district court erred in unreasonably
resentencing himto 226 nonths of inprisonnment on the bank
robbery conviction because the sentencing gui delines recommended
a termof inprisonnent of 168 to 210 nonths. Gentry al so argues
that the district court conmtted plain error in failing to
notify Gentry under FED. R CRIM P. 32(h) that it was considering
i nposi ng a non- Gui del i nes sentence. Because Gentry did not

object in the trial court, each of these clains is reviewed for

plain error. See United States v. Jones, 444 F.3d 430, 436 (5th

Cr.) (citing United States v. O ano, 507 U S. 725, 731 (1993)),

cert. denied, 126 S. C. 2958 (2006).

After United States v. Booker, 543 U S. 220 (2005), this

court reviews sentences for reasonabl eness. United States v.

Mares, 402 F.3d 511, 520 (5th Cir.), cert. denied, 126 S. C. 43

(2005). WWen inposing a non-guidelines sentence, the district
court nust nore thoroughly articulate its reasons for the
sentence than when it inposes a sentence within the Quidelines

system United States v. Smth, 440 F.3d 704, 707 (5th GCr.

2006). Such “reasons shoul d be fact-specific and consistent with
the sentencing factors in [18 U.S.C. 8] 3553(a).” 1d. “The

farther a sentence varies fromthe applicable CGuideline sentence,
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‘“the nore conpelling the justification based factors in section
3553(a)’ nust be.” |d. (citation omtted).

In this case, the district court inposed the non-guidelines
sentence on Centry based on the seriousness of the offense, the
danger that was inflicted on the comunity, the harmto a police
officer injured during the crinme, and to afford adequate
deterrence to crimnal conduct along with protecting the public
fromfurther crimes by the defendant. Because these are proper
factors for the court to consider, Smth, 440 F.3d at 709, we
conclude that Gentry’'s 226-nonth sentence on the bank robbery
count was reasonabl e.

Wth respect to Gentry’s argunent that he was prejudi ced by
a lack of notice and opportunity to respond to the sentence
outside the Guidelines, Gentry must show an error that is plain
(i.e., “clear under current law,” O ano, 507 U. S. at 734) and
that affected his substantial rights. Gven that the law at the
time Gentry was sentenced was not clear as to whether notice
(such as that described in FED. R CRM P. 32(h)) was required
for non-guideline sentences, Gentry cannot neet this burden.

See United States v. Dean, No. 05-51015 (5th Gr. Cct. 23, 2006)

(unpublished); United States v. Mateo, 179 F. App’ x 64, 65 (1st

Cir. 2006) (unpublished); United States v. Reddick, No. 05-11363,

2006 W. 1683461, at *5 (11th G r. June 20, 2006).

AFFI RVED.



