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Ronal d Pernell Green, federal prisoner # 09156-035, filed
a nmotion under 28 US. C. 8§ 2255 challenging his 1999 drug
convictions. On February 21, 2006, the district court denied the
motion in part and ordered that a hearing be set on one of Geen’s
i neffective-assistance-of-counsel clainms. On March 3, 2006, G een
gave notice of his appeal from the district court’s order and
j udgnent of February 21, 2006. On March 27, 2006, the district

court entered its final judgnent, granting of the renmaining

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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i neffective-assistance claim Geen has applied to this court for
a certificate of appealability (CQA).

“This Court nust consider, sua sponte if necessary, whether

appellate jurisdiction exists.” dark v. Johnson, 278 F.3d 459,

460 (5th Gr. 2002). The partial judgnent appealed fromwas not a

final judgment. See 28 U S.C. § 1291; Mlaughlin v. M ssissippi

Power Co., 376 F.3d 344, 350 (5th Gr. 2004). The appeal does not
fit wthin any of the categories of appeal able interlocutory orders
l[isted in 28 U S.C. § 1292. Nor has the district court certified
the judgnent for i nmmedi ate appeal pursuant to FED. R QGvVv. P. 54(b).
Al t hough a premature notice of appeal may be deened tinely filed
under FED. R App. P. 4(a)(2), Geen's appeal does not fit within
that rule because the district court had not finally disposed of
all of the clains in the partial judgnent from which G een

appeal ed. See FirsTier Mrtgage Co. v. Investors Mrtgage Co., 498

U S 269, 276 (1991); United States v. Cooper, 135 F. 3d 960, 961-63

(5th Gr. 1998). Nor do we have jurisdiction under the coll ateral
order doctrine because the district court’s judgnent did not
resol ve i ssues separate fromthe nerits that woul d unrevi ewabl e on

appeal froma final judgnent. See Cohen v. Beneficial Indus. Loan

Corp., 337 U S. 541, 546 (1949). Accordingly, Geen's notion for
a COA is denied, and the appeal is dismssed for Ilack of
jurisdiction.

COA DENI ED;, APPEAL DI SM SSED.



