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Rita C oud appeal s the judgnent of revocation of her probation
foll ow ng her conviction of enbezzl enent of | abor funds by a union
officer in violation of 29 U . S.C. § 501. She argues that her sen-
tence of twenty-four nonths’ inprisonnent exceeds the guidelines
range and is unreasonable in light of the factors in 18 U S. C
§ 3553(a).

When a defendant violates a condition of probation, the dis-

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



trict court, after a hearing and after considering the factors set
forth in 8 3553(a), may revoke the sentence of probation and re-
sentence the defendant under the general provisions of subchap-
ter A, which are found at 18 U. S.C. 88 3551-3559, taking into ac-

count the nonbinding policy statenents of Cuidelines Manual Chap-

ter 7. See 18 U S.C. § 3565(c); United States v. Pena, 125 F. 3d
285, 287 (5th Cir. 1997).

Cloud s original offense of conviction carried a penalty of
not nmore than five years. See § 501(c). Her sentence of twenty-
four nonths does not exceed the statutory termand therefore is a
| awf ul sentence. See Pena, 125 F.3d at 288. Cdoud is correct that
her termof inprisonnment exceeds the guidelines range for her orig-
inal offense of six to twelve nonths, but the district court was
not limted to the guidelines range that was available at the tine
of the initial sentence. See id. at 287.

The district court determned that Coud s violation was a
Class C violation. Wth a crimnal history category of I, the
guidelines set forth an advisory range of three to nine nonths.
US S G 8 7Bl.4(a). The record confirnms that the court inplicitly
considered the factors set forth in § 3553(a), including the nature
and ci rcunst ances of the offense, Coud’ s history and characteri s-
tics, and the need for the sentence to reflect the seriousness of
the offense, to pronote respect for the law, to provide just pun-
i shment for the offense, and to afford adequate deterrence to crim

i nal conduct. 8 3553(a); see United States v. Gonzalez, 250 F.3d
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923, 930 (5th Cr. 2001). More specifically, the court concluded
that C oud had viol ated nunerous conditions of her probation, had
commtted crines while on probation that were simlar to her ini-
tial crinme of enbezzlenent, and had continued to engage, while on
probation, in a pattern of failing to take responsibility for her
actions.

Therefore, although the sentence is in excess of the advisory
gui delines range, it was i nposed after consideration of the factors
set forth in 8 3553(a) and was neither unreasonabl e nor plainly un-

reasonable in |ight of the circunstances. United States v. Hi nson,

429 F.3d 114, 119-20 (5th Cr. 2005), cert. denied 126 S. . 1804
(2006) .
The judgnent of revocation is AFFI RVED



