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PER CURI AM *

Plaintiffs Petro-Hunt, L.L.C ; Hunt Petrol eum
Corp. ; and Ki ngfi sher Resour ces, | nc.
(col lectively, “Petro-Hunt”) brought this suit in
order to quiet title to 95 Louisiana mneral
servitudes clained by the United States. The
servitudes are rel ated to 180, 000 acres of surface
| and acquired by the United States in the late
1930s for incorporation into the Kisatchie
Nati onal Forest. The case now cones before us on

its second appeal. See Petro-Hunt, L.L.C V.

United States, 365 F.3d 385 (5th G r. 2004). CQur

prior opinion lays out the extensive factual and
procedural history behind the case. On this

appeal , Petro-Hunt argues that the district court

" Pursuant to 5th Cir. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Gr. R
47.5. 4.



erred on remand by denying a notion for trial;
failing that, Petro-Hunt argues that the court’s
prior mandate is clearly erroneous and shoul d be
wi t hdrawn. For the reasons bel ow, we AFFI RM

The central issue behind the suit is whether
Loui si ana Act 315, which passed subsequent to the
acquisition at issue in this case, operates
retroactively to render the mneral servitudes
| nprescriptible, such that they may never revert
to the United States through non-use. The |ands to
whi ch these servitudes rel ate were acquired by the
United States at the sane tine as the 800 acres of
| and and the single mneral servitude at issue in

our earlier decisionin United States v. Nebo G|,

190 F.2d 1003 (5th Cr. 1951). For present
purposes, it is enough to note that the earlier

Petro-Hunt appeal determned that the Nebo Gl

decision did not quiet title to anything beyond



the 800 acres of land and the single mneral
servitude at issue in that case and that therefore

Nebo G| did not, through either res judicata or

collateral estoppel, bar the present suit. See

Petro-Hunt, 365 F.3d at 396-97.

Havi ng reached that determ nation, the panel
then | ooked to the Suprene Court’s decision in

United States v. Little Lake M sere Land Co., 412

U S 580 (1973), and this court’s subsequent

decision in Central Pines Land Co. Vv. United

States, 274 F.3d 881 (5th Cr. 2001). Follow ng

that precedent, the first Petro-Hunt panel

determ ned that f eder al | aw governed the
choi ce-of -1 aw deci sion presented by the facts of
this case and that Act 315 could not be used as
t he federal rule of decision because it is hostile

to the federal interest at stake. Petro-Hunt, 365

F.3d at 399. Accordingly, the panel found that



"the 95 servitudes that were not at issue in Nebo
Gl are subject to the contractual provisions
permtting prescription after ten years’ nonuse”
and remanded the case “so that the district court
can determne which servitudes have in fact
prescribed. " |d.

On remand, Petro-Hunt filed a notion for tri al
on the question of whether Act 315 was "hostile to
t he governnent" and therefore could not be applied
to the facts of this case - in other words,
whet her the 95 servitudes in this case are subject
to the rule of prescription. The district court
denied the notion for trial, citing the mandate in
the first appeal for the proposition that the
"only issue to be determned is which of the ‘95

servitudes that were not at issue in Nebo 4Gl’

have in fact prescribed for nonuse." The parties

then stipulated that five of the servitudes -



constituting approxi mately 109, 844.5 acres - still
exist through use and that the renainder had
prescribed. The district court entered final
judgnment based on this stipulation, granting
Petro-Hunt's earlier alternative notion for
sunmary judgnent. The judgnent declared the five
extant servitudes to be in "full force and effect”
and decl ared any | eases on | ands burdened by t hose
servitudes to be "null and void." On appeal,
Pet r o- Hunt argues that the district court
overstepped its bounds by denying the notion for
trial; failing that, Petro-Hunt argues that the
court’s prior mandate is clearly erroneous and
should be withdrawn. W find no nerit in either
assertion.

Petro-Hunt’'s first argunent is that the prior
panel’s statenent regarding the applicability of

Little Lake Msere and Central Pines to the




present case constituted dicta, since only the
questions of res judicata and coll ateral estoppel
were raised before either the district court or
the circuit panel during the first appeal. This
court, however, has decided issues "on which the
| omer court has had no occasion to rule," in
situations when "the issue before [the court] is

a purely legal one." Cont’l Sav. Ass'n v. US.

Fid. & Guar. Co., 752 F.2d 1239, 1244 n.4 (5th

Cr. 1985). Such rulings are "nost efficient to
di spose of [an] issue pronptly, thus truncating
t he subsequent devel opnent of [a] case."” |d. Were
deciding the issue "require[s] no further
factfinding by the district court and . . . ha[s]
been briefed by the parties in trial briefs
I ncluded in the record," such action by the court
"pronotes the finality of litigation, consistent

with the goal that "the federal systemains at a



single judgnent and a single appeal." Harris v.

Sentry Title Co., 806 F.2d 1278, 1280 n.1 (5th

Cr. 1987) (per curian) (citing 1B JAVES Wi MOORE ET
AL., MORE' s FEDERAL PrAcTICE T 0.404[ 10] (1984)).

[T]his Court often addresses issues for
the guidance of the parties and the
district court on remand. It cannot be
said that such considered statenents
should be dismssed as dictum sinply
because the Court was not absolutely
required to raise and address such an
| ssue. Such statenents constitute the
"professed deliberate determ nations of
the [court]" and, when done in this
fashion, may not be summarily di sm ssed as
dictum See BLACK' S LAwW DictioNary 409 (5th
ed. 1979).

Harris, 806 F.2d at 1280 n. 1.

W find that the earlier panel offered just
such a del i berate, considered statenent in ruling
on the choice-of-law issue. The district court
could not, therefore, have properly disregarded
the panel’s explicit directions regarding the

scope of the remand and acted properly inlimting



its review in accordance with those i nstructions.

See Briggs v. Penn. R R Co., 334 U S. 304 (1948);

Harris, 806 F.2d at 1280 n. 1.

Wth regard to Petro-Hunt’s second argunent -
that the prior mandate of this court is clearly
erroneous and should be withdrawn - we begin by
noting the well-established rule that one panel
Within this circuit may not overrule the opinion

of another. Ryals v. Estelle, 661 F.2d 904 (5th

Cr. 1981); United States v. Henry, 727 F.2d 1373

(5th Cr. 1984). Furthernore, the | aw of-the-case
doctrine forbids us from re-exam ning issues of

| aw or fact decided in a prior appeal. See United

States v. Becerra, 155 F.3d 740, 752 (5th Grr.

1998). There are three exceptions to this
doctrine: we nmay re-examne an earlier decision
only when (1) substantially different evidence is

presented; (2) there is a change in controlling



| egal authority; or (3) “the decision was clearly
erroneous and would work a manifest injustice.”

|d.; see also Wiite v. Murtha, 377 F.2d 428 (5th

Cr. 1967). “Mere doubts or di sagreenent about the
wi sdom of a prior disagreenent . . . wll not

suffice.” Hopwood v. State of Texas, 236 F. 3d 256,

272 (5th Gr. 2000). Petro-Hunt relies on the
third of these narrow exceptions, but in support
only reasserts the argunents raised before this
court during the first appeal. W are not
per suaded that the prior panel decisionresults in
such manifest injustice as to warrant the
exception, and we therefore decline to apply the
exception and revisit the earlier decision.

The district court properly limted the scope
of its remand i n accordance with the earlier panel
I nstructions, and Petro-Hunt has not shown that

the earlier decision on appeal is so clearly

10



erroneous as to work a manifest injustice. W

therefore AFFIRM the district court’s ruling.
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