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Plaintiffs-Appellants Jeffrey A Broussard, Katherine B
Broussard, Jeffrey Bertrand, and Gervase J. Decl ouet
(collectively, “Plaintiffs”) appeal the district court’s order
dism ssing their clains of negligence agai nst Defendant-Appell ee
Chevron USA, Inc. (“Chevron”). Wth the exception of Katherine
Broussard, Plaintiffs were all enployees of Production Managenent
I ndustries, L.L.C. (“PM”), an independent contractor hired by
Chevron to performwork on one of its platfornms. During their
work on the Chevron platform Plaintiffs were injured in a flash
fire that occurred when another PM enployee failed to properly
ventilate the area in which Plaintiffs were working. Plaintiffs
brought suit agai nst Chevron, and the district court granted
Chevron’s notion for summary judgnent, finding that Chevron was

not liable for Plaintiffs’ injuries. Plaintiffs contend on

" Pursuant to 5TH QG RoUT RULE 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THQRaUT
RULE 47.5. 4.



appeal that this decision was erroneous.

Jurisdiction in this case is founded on the Quter
Continental Shelf Lands Act, which requires us to apply federal
law to Plaintiffs’ clainms, supplenented by the |law of the
adj acent state--Louisiana in this case--to the extent the state
law is not inconsistent wwth federal law. See 43 U. S. C

88 1333(a), 1349 (2000); see also Barthol onew v. CNG Producing

Co., 832 F.2d 326, 328 (5th Cr. 1987). Thus, absent any
conflict wwth federal law, this court will apply Louisiana | aw as

“surrogate federal law in this case. See Barthol onew, 832 F.2d

at 328.

Pursuant to Loui siana precedent and this court’s
interpretation of it, a principal, such as Chevron, is typically
not |liable for the negligence of its independent contractor. See

Roberts v. Cardinal Servs., Inc., 266 F.3d 368, 380 (5th Cr.

2001). This court has recogni zed two exceptions to this rule:
(1) when the principal maintains operational control over the
activity in question; or (2) even in the absence of such control,
when the activity is ultrahazardous. 1d. Further, a principal

always remains liable for its own negligence. G ahamyv. Anpco

Ol Co., 21 F.3d 643, 645 (5th Cr. 1994); see also Crane V.

Exxon Corp., USA 613 So. 2d 214, 221 (La. Ct. App. 1992).

Here, Plaintiffs argue that Chevron is liable for their
injuries for three reasons: (1) Chevron was negligent; (2)
Chevron neets the operational control exception; and (3) Chevron
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is |iable under an “inherently dangerous activity” exception that
Plaintiffs contend has been recogni zed under Louisiana |law. As
argued by Plaintiffs, the inherently dangerous activity exception
permts a court to inpose liability on a principal if the
activity is inherently dangerous and the principal has “expressly
or inpliedly authorized the particular manner” which renders the

wor kK unsaf e. See Ewell v. Petro Processors of La., Inc., 364 So.

2d 604, 606-07 (La. Ct. App. 1978).

After reviewing the briefs and pertinent record excerpts and
considering the oral argunents of the parties, the court
concludes that the district court did not err in determ ning that
Chevron was not liable for Plaintiffs’ injuries. Plaintiffs have
failed to create a genuine issue of material fact on the issues
of whet her Chevron was negligent or whether Chevron retained
operational control over Plaintiffs’ activities. Further, even
if the court were to recognize the inherently dangerous activity
exception as argued by Plaintiffs, there is no evidence that
Chevron expressly or inpliedly authorized the act in question.

We therefore AFFIRM t he judgnent of the district court.

AFFI RVED.



