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PER CURI AM *
Def endant - Appellant  Don MGl of West  Houston, Ltd.
(“McGI1”) appeal s the adverse judgnent entered against it and in

favor of Plaintiff-Appellee Leonard Firth followng a jury trial in
whi ch the jury unani nously held that MG || had retaliated agai nst

Firth in violation of the Fam |y and Medi cal Leave Act (“FM.A").1?

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

129 U S C § 2611 et seq.



On appeal, MGII contends that, on the record, Firth failed to
work the required 1250 hours per year to qualify as an “eligible
enpl oyee” under the FMLA, and that the jury’s award of damages was
excessi ve because of Firth's failure to mtigate his damages, and
because his position with the conpany had been elimnated. MGII
makes these assertions in the wake of a five-day jury trial and
makes no clains of trial error, whether evidentiary rulings, jury
instructions, or the like. MGII conplains that the record does
not support the hours worked by Firth to qualify for enployee
status under the FMLA, yet McG Il had the burden of proving such a
failure by Firth and obviously failed to bear it. Simlarly,
MG II’s conplaints about mtigation of danages and el i m nation of
Firth’s pilot’s position with the conpany hold no water in Iight of
the totality of the record and the factual determ nations by the
jury.

Furthernore, the district court’s post-trial disposition of
the remaining issues, such as |iquidated danages, reinstatenent,
front pay, interest, attorney’s fees, and costs reveal no basis for
disturbing the results of the case appealed fromin this instance.
In sum we discern no reversible error whatsoever and concl ude t hat
the judgnent and all related orders of the district court in this
case should be, and in all respects are,

AFFI RVED.



