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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:06-CV-1038

Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Lakeith Amr-Sharif filed the instant 42 U S.C. § 1983 suit
to seek redress for the allegedly poor |legal representation he
received in connection with his crimnal proceedings. The
district court dismssed his suit and certified that his appeal
was not taken in good faith. Amr-Sharif challenges the district

court’s certification decision pursuant to Baugh v. Taylor, 117

F.3d 197, 202 (5th Gr. 1997), and he requests that this court

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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grant himauthorization to proceed | FP on appeal. He also
requests appoi nted counsel .

Amir-Sharif reiterates his clainms concerning the quality of
| egal assistance being provided to himby appoi nted counsel and
the public defender. H's clainms against the attorney defendants
are unavailing because they are not state actors for 8§ 1983

purposes. See Polk County v. Dodson, 454 U S. 312, 324-25

(1981); see also MIlls v. CGrimnal Dist. Court No. 3, 837 F.2d

677, 679. Amr-Sharif’s clainms against the governnental
def endants are unavailing because they are based on no nore than

hi s own concl usional allegations. See Babb v. Dorman, 33 F. 3d

472, 476 (5th Cr. 1994).
Amir-Sharif has failed to show that his appeal involves
“l egal points arguable on their nerits (and therefore not

frivolous).” Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983)

(internal quotation marks and citation omtted). Accordingly,
his notion for authorization to proceed | FP on appeal is DEN ED
and his appeal is DI SM SSED as frivolous. See Baugh, 117 F.3d at
202 & n.24. The dismssal of Amr-Sharif’s appeal as frivol ous
by this court counts as a strike under 28 U.S.C. § 1915(g), as
does the district court’s dism ssal of his conplaint. See

Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Cr. 1996). Amr-

Sharif is cautioned that once he accunul ates three strikes, he
may not proceed IFP in any civil action or appeal filed while he

is incarcerated or detained in any facility unless he is under
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i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(Qq).

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



