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Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM ~

This is an appeal from the district court’s dismssal of
Plaintiffs’ clains against out-of-state Defendants. Because

personal jurisdictionis lacking as to both defendants, we affirm

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



FACTUAL BACKGROUND AND PROCEDURAL HI STORY

Plaintiffs, ei ghteen European and Cari bbean i nvest nent groups,
invested in an offshore hedge fund, Dobbins O fshore, Ltd. (“the
Fund”), that advertised inmmunity from Anerican regulation and
taxation. Plaintiffs sued the Fund; J. Robert Dobbins, director of
the Fund; Dobbins O fshore Capital, LLC (“Dobbins Capital”),
manager of the Fund; G tco; and KPM5 claimng that the Defendants
made a series of msrepresentations to induce Plaintiffs to invest
in the Fund, asserting causes of action for fraud, breach of
fiduciary duty, and negligence. The Fund is a British Virgin
| sl ands corporation with its principal place of business on the
i sland of Tortola, and both Dobbins and Dobbins Capital are Texas
residents.

Defendant G tco Fund Services (Curacao), N V. (“Ctco”), a
foreign corporation with its sole place of business in Curacao,
Net herl ands Antilles, provided adm nistrative services to the
Fund. Plaintiffs allege that CGtco conmtted fraud and negli gence
by failing to verify independently that the Fund's portfolio was
accurately valued and by dissemnating false nonthly New Asset
Val uation (“NAV’') statenents to investors. The relevant contacts
between Citco and Texas are limted to namiled and emailed
comuni cati ons and phone calls to Dobbins and Dobbins Capital in
Texas, and correspondence with the Fund’ s Texas counsel and a Texas
br okerage firm

KPMG Accountants, N. V. (“KPMZ'), al so a Netherl ands Antilles
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firm provided accounting services to the Fund. Plaintiffs allege
that KPMG commtted fraud and negligence by wongfully issuing a
“clean” audit report to investors. KPMG does not maintain a Texas
office or maintain a registered agent or bank account in Texas.
The rel evant contacts between KPMG and Texas are |imted to email,
phone, and i n-person conmuni cati ons regardi ng the KPM5 audit of the
Fund and paynent to KPMG for its work and the mailing of the audit
reports to Dobbins and Dobbins Capital in Texas.

Plaintiffs filed this suit in Texas state court, and
Def endants renoved to federal court. C tco and KPMG successfully
moved to dismss the case against them for |ack of personal
jurisdiction, and Plaintiffs appeal ed.

1. DI SCUSSI ON

W review a district court’s dismssal for |ack of persona
jurisdiction de novo. Central Freight Lines Inc. v. APA Transport
Corp., 322 F.3d 376, 380 (5th Cir. 2003).

In order for personal jurisdiction to satisfy Due Process
requi renents, a plaintiff nust show that (1) the defendant
“purposefully availed hinself of the benefits and protections of
the forumstate by establishing ‘mninmumcontacts’ with the forum
state; and (2) the exercise of jurisdiction over that defendant
does not offend ‘traditional notions of fair play and substanti al

justice. Latshaw v. Johnston, 167 F.3d 208, 211 (5th Cr



1999).* W find that the defendants did not establish mnninmm
contacts.

We consider Ctco and KPMG in turn.?

Citco’'s comunications into Texas were primarily directed to
co- def endant Dobbins, did not provide the basis for the alleged
tort, and were not directed to the plaintiffs. This stands in
contrast to the cases cited by the plaintiffs in which foreign
def endants contracted wth a Texas resi dent and sent conmuni cati ons
to shareholders in Texas. See, e.g. Qutierrez v. Caynman |slands
Firmof Deloitte & Touche, 100 S.W3d 261 (Tex. App. San Antonio
2002). As the district court correctly found, this is neither a
case in which an intentional tort arises from an alleged
m srepresentation directed to a Texas resident, nor is this a case
in which the injury froman alleged tort, perpetrated el sewhere,
was suffered here. Cf. Wen Air Alaska, Inc. v. Brandt, 195 F. 3d

208, 212-13 (5th Gr. 1999) (“Wen the actual content of

The Texas long-arm statute extends personal jurisdiction to
the permssible limts of the Due Process Cl ause, and so we only
need to determ ne whet her the exercise of personal jurisdictionin
this case would conport with those federal guarantees. Latshaw,
167 F.3d at 211; Bullion v. Gllespie, 895 F.2d 213, 216 (5th G
1990) .

2Personal jurisdiction can be of either the general or
specific variety, Mnk v. AAAA Develop., LLC 190 F.3d 333, 336
(5th Gr. 1999), but it is not disputed that Ctco and KPMG | ack

sufficient contacts to justify general jurisdiction. Specific
jurisdiction can be exercised “in a suit arising out of or related
to the defendant’s contacts with the forum” Hel i copt er os

Naci onal es de Colonbia, S.A v. Hall, 466 U S. 408, 414 n. 8(1984).
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communi cations with a forumgives rise to intentional tort causes
of action, this alone constitutes purposeful availnent.”).

No Plaintiff is a resident of or was injured in Texas. The
torts all eged against Ctco are wholly unrelated to the forum and
no tort is alleged to have been commtted in whole or part in this
state. See Jobe v. ATR Marketing, Inc., 87 F.3d 751, 753-54 (5th
Cr. 1996) (finding no personal jurisdiction where injury occurred
outside forum. Wiile a court can base specific jurisdiction not
only on conduct fromwhich the cause of action arises, but also on
conduct “related to” the clains, see Helicopteros, 466 U S. at 414
n.8, the Ctco-Dobbins comunications do not support the
requi renent that Citco purposefully avail itself of the benefits
and protections of the forum See Holt G| & Gas Corp. v. Harvey,
801 F.2d 773, 778 (5th CGr. 1986) (finding that exchange of
comuni cations in course of developing and carrying out contract
does not, by itself, constitute required purposeful avail nent of
benefits protections of Texas |aw). Rat her, the sole Texas
connection rests on the fortuitous | ocation of a co-defendant with
which Ctco was obliged to correspond in the performance of its
of fshore duties. See Burger King Corp. v. Rudzew cz, 471 U S. 462,
476 (1985) (finding that random fortuitous, or attenuated contacts
are not sufficient to establish jurisdiction); Freudensprung V.
O fshore Tech. Serv., Inc., 379 F.3d 327, 334-44 (5th G r. 2004)

(finding no personal jurisdiction based on interaction anong



rel ated co-defendants). Having considered all relevant factors and
potential contacts, we find that the district court was correct in
finding that Gtco | acks m ni num contacts with Texas.

The cl ai ns agai nst KMPG are based on the audit it perforned
for the Fund. KPMG perforned the audit in the Netherlands Antilles
and mail ed the audit fromthat |locationto Ctco in Curacao. Citco
then distributed it tothe Plaintiffs in Europe and the Cari bbean.
KPMS s sol e Texas contacts were nmade to collect information for use
in the audit. As explained above, nere communi cations with a co-
def endant whom a defendant is obliged to communicate with in the
carrying out of its duties are not sufficient to establish m nimm
contacts. See Holt GO1l, 801 F.2d at 778. The plaintiffs do not
al l ege any conduct on the part of KPMG that supports the district
court’s exercise of personal jurisdiction.

G ven our finding that no m ninmum contacts exist to exercise
jurisdiction over Ctco and KPM5 we do not need to consider
whet her such jurisdiction would violate traditional notions of fair
pl ay and substantial justice.

I11. CONCLUSI ON
For the foregoing reasons, we AFFIRM the district court’s

di sm ssal .



