United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T March 30, 2007

Charles R. Fulbruge IlI
Clerk

No. 06-10837
Summary Cal endar

UNI TED STATES OF AMERI CA,
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ver sus

RAMON CHAVEZ- RAM REZ, al so known as Ranon Chavez,
al so known as Raynon Chavez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:06-CR-19

Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ranmon Chavez-Ramirez (Chavez-Ram rez) appeals his conviction
and sentence for illegal reentry. He argues that the district
court m sapplied the Sentencing Cuidelines by characterizing his
state felony conviction for possession of a controlled substance
as an “aggravated felony” under U S S. G 8§ 2L1.2(b)(1)(0O.

G ven the Suprene Court’s recent decision in Lopez v.

Gonzal ez, 127 S. C. 625 (2006), Chavez-Ramrez’' s argunent, as

conceded by the Governnent, has nerit. See United States V.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Estrada- Mendoza, 475 F.3d 258, No. 05-41627, 2007 W. 6583, *2

(5th Gr. Jan. 3, 2007). Accordingly, Chavez-Ramrez' s sentence
is vacated, and the case is remanded for resentencing in |Iight of
Lopez.

Because the Governnment has conceded that he is entitled to
resentenci ng based on the district court’s erroneous
8§ 2L1.2(b)(1)(C enhancenent, Chavez-Ramrez requests that he be
allowed to withdraw the remai ning i ssues rai sed on appeal. H's
nmotion to withdraw and remand shoul d be granted.

AFFI RVED | N PART; VACATED I N PART AND REMANDED;, MOTI ON
GRANTED.



