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On July 28, 2004, appellant Juanita Garza filed a voluntary
petition under Chapter 13 of the Bankruptcy Code. On Septenber

2, 2004, appellee J.D. Foods, Inc. filed a notion asking the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



bankruptcy court to lift the automatic stay so that it could
liquidate its claimagainst the debtor by obtaining a judgnent in
pendi ng state-court litigation. The debtor did not oppose the
motion, and it was granted on Septenber 8, 2004. The state court
entered a judgnent agai nst the debtor in the anmount of $62, 105. 82
on Cctober 4, 2004. The bar date for filing proofs of claimwas
Novenber 24, 2004, but J.D. Foods did not file a claimuntil
Decenber 17, 2004. On May 19, 2005, the debtor objected to the
claimon the sole basis that it was not tinely filed under 11
US C §502(b)(9).* J.D. Foods responded by filing a nmotion to
allow the claimas atinely filed informal claimand to permt
anendnent of the informally filed claim arguing that the agreed
nmotion for relief fromthe stay constituted an informal proof of
claimthat was tinely filed and coul d be anended by a subsequent
formal proof of claim The bankruptcy court agreed and granted
the notion. The debtor appealed, and the district court affirnmed
t he bankruptcy court’s order. The debtor appeals yet again.

The only issue on appeal is whether 11 U S. C. 8§ 502(b)(9),
as anended by the Bankruptcy Reform Act of 1994, and FED. BANKR.
R 3001(a), 3002(b), and 3002(c), abrogated the doctrine of
informal proofs of claim As the district court correctly

described it:

! According to J.D. Foods’ appellate brief, the debtor
stipul ated that she had sufficient non-exenpt assets to pay al
clainms, including J.D. Foods’ claim in full.
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An informal proof of claim permts a
bankruptcy court to treat the pre-bar date
filings of a creditor as an informal proof of
claimthat can be anended after the bar date
to conformwth, inter alia, the requirenents
of Rule 3001(a) of the Federal Rules of
Bankruptcy Procedure. See, e.qg., Barlow v.
Wat erman & Associates, Inc. (Iln re Waterman &
Associates, Inc.), 227 F. 3d 604, 608 (6th Cr
2000). The idea of informal proof of clains
has been in existence for nearly a century.
Id. (citations omtted).

The debtor’s argunent that the Bankruptcy Reform Act of 1994
sonehow abrogated the informal proof of claimis wholly
unsupported by any citation to authority. As the district court
not ed, subsequent to the adoption of the Bankruptcy Reform Act of
1994, this court specifically upheld the existence and validity

of informally filed proofs of clains. See N kol outsos V.

Ni kol outsos (In re Ni kol outsos), 199 F.3d 233, 236-37 (5th Gr.

2000). The Sixth Grcuit’'s decisionin lnre Waterman, cited in

the district court’s opinion, addressed the specific argunent

that the debtor makes here and summarily rejected it. See Barl ow

v. MJ. Waterman & Assocs. (Ilnre MJ. Waterman & Assocs.), 227

F.3d 604, 608 n.4 (6th Cr. 2000) (“To the extent \Witerman

mai ntains that the informal proof of clainms doctrine has been

i nval i dated by the Bankruptcy Reform Act of 1994 (the ‘1994
Act’), we sunmarily dispense with this claim . . . [T]here are
nunmer ous cases throughout the country which have all owed inform
clains . . . even after the enactnent of the 1994 Act. [ And]

Waterman has failed to cite a single case in which 8 502(b)(9) of



the 1994 Act has been enployed to bar informal clainms. W find
that the informal proof of clains doctrine is still very nuch

alive.” (citations omtted)). W agree and reject the debtor’s
ar gunent .
The judgnent of the district court affirmng the order of

t he bankruptcy court is AFFI RVED.



