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No. 4:06-CV-311

Before DAVIS, SMTH, and ONEN, Crcuit Judges.
PER CURI AM *

Brady Hicks, Jr., a Texas prisoner, appeals the dism ssal of
his 42 U.S.C. 8 1983 civil rights conpl aint agai nst Tarrant County,
the Tarrant County Sheriff’s Departnent (“TCSD’'), Tarrant County
Sheriff’'s Deputy/Jailer Lingle, Tarrant County Sheriff’s Deputy/-

Jailer J. Garcia, and Tarrant County Sheriff’s Deputy/Jailer Par-

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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ker. H cks contends that the court erred when it sua sponte dis-
m ssed his conplaint for failure to state a claimfollow ng an or-
der requiring paynent of the filing fee, before issuance of sum
mons, without allowing himto anmend his conplaint to correct the
deficiencies and wi thout opportunity to develop his conpl aint fac-
tually through either a Spears! hearing or a questionnaire. This
court reviews de novo a dismssal for failure to state a claimon

which relief may be granted. Harris v. Hegmann, 198 F. 3d 153, 156

(5th Gir. 1998).

H cks argues that defendants violated his Ei ghth and Four-
teenth Anendnment rights by (1) failing to protect him a pretrial
det ai nee, from being assaulted by a fellow inmate even though he
had i nforned themthat the sane i nnate had previously threatened to
kill him (2) failing to train TCSD deputies on ways to protect
pretrial detainees; (3) failing to follow policies on protecting
restrained inmates from assaults by fellow i nmates and ot her in-
juries; (4) failing to provide proper nedical treatnent; and
(5) placing himin a restraining chair. The allegations in Hi cks’s
conplaint, if developed further, mght have stated a cogni zable
8§ 1983 claim Therefore, dism ssal w thout affording hi man oppor-
tunity to offer a nore detailed set of factual clains was prena-
ture, and further devel opnment of the allegations is required before
a proper 28 U S. C. 8§ 1915(e) dism ssal may be inposed. See Eason

v. Thaler, 14 F.3d 8, 9-10 (5th Gr. 1994). Accordingly, the

! spears v. McCotter, 766 F.2d 179 (5th Gr. 1985).
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judgnent is vacated, and the case is remanded for further proceed-
ings. Hicks's notions for the appointnment of counsel and for re-
consideration of the clerk’s order denying his notion to file a

suppl enental brief are denied. W express no viewon the ultinmate

merits of this case.

VACATE AND REMAND; MOTI ONS DENI ED



