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Johnny Mbjica appeals the sentence inposed following his
resentencing for his jury trial conviction for possession with
intent to distribute an anount of nore than five kil ograns of
cocaine. Mjica was resentenced to a termof inprisonnment of 151
months, to be followed by a five-year term of supervised rel ease.

Mojica argues that the district court violated his rights

recognized in United States v. Booker, 543 U S. 220 (2005), by

determ ning the drug quantity attributable to himby a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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preponderance of the evidence. He contends the jury should have
made this determ nation by proof beyond a reasonabl e doubt.

He argues that the district court’s consideration of drug
quantity rendered his sentence unreasonabl e under 18 U S. C

8§ 3553.

The Governnent has filed a notion to dismss or sunmarily
affirmthe appeal or, alternatively, for an extension of tinme to
file its brief.

Mojica’ s argunents are without nerit. By rendering the
Sent enci ng Cui delines advisory only, Booker elimnated the Sixth
Amendnent concerns that prohibited a sentencing judge from

finding all facts relevant to sentencing. United States v.

Mares, 402 F.3d 511, 519 (5th Cr.), cert. denied, 126 S. C. 43

(2005). Post-Booker, “[t]he sentencing judge is entitled to find
by a preponderance of the evidence all the facts relevant to the
determ nation of a QGuideline sentencing range and all facts
relevant to the determ nation of a non-Cuidelines sentence.”

|d.; United States v. Johnson, 445 F.3d 793, 798 (5th Cr.),

cert. denied, 126 S. C. 2884 (2006).

Further, Mjica cannot conplain about the district court’s
determ nation of drug quantity because he did not raise that
issue in his first appeal, and, thus, its consideration is barred

by the | aw of the case doctrine. United States v. Marnolejo, 139

F.3d 528, 531 (5th Gr. 1998); United States v. Matthews, 312

F.3d 652, 657 (5th Cr. 2002).
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Moj i ca has not shown that his sentence is unreasonable.

The notion of the Governnment for sunmary affirmance is
CRANTED, its request for dism ssal or an extension of tinme to
file its brief is DEN ED.

AFF| RMED.



