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Sinh Van Ta appeals his five, consecutive 15-nonth sentences
i nposed follow ng the revocation of his supervised rel ease for
five prior convictions. The Governnent has noved for dism ssal
of the appeal or for summary affirmance on the ground that this
court lacks jurisdiction to consider Ta's appeal under 18 U. S. C
§ 3742(a)(4). Because Ta's challenge to his sentence |acks

merit, we decline to consider this issue. See United States V.

Weat hersby, 958 F.2d 65, 66 (5th Cr. 1992). The CGovernnent’s

nmotion for dismssal of the appeal or for summary affirmance is

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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therefore denied. The Governnent’s alternative request for an
extension of tinme to file an appeal brief is denied as
unnecessary.

Ta argues that, because the district court based its
decision to upwardly depart on his bribery attenpt, a fact
neither found by a jury nor admtted by Ta, his sentence

contravenes the principles set forth in United States v. Booker,

543 U.S. 220 (2005). For the sane reason, Ta al so asserts that
the district court inproperly considered the bribery attenpt in
its decision to upwardly depart fromthe recommended gui delines
range.

After Booker, “[t]he sentencing judge is entitled to find by
a preponderance of the evidence all the facts relevant to the

determ nation of a Guideline sentencing range.” United States v.

Mares, 402 F.3d 511, 519 (5th Cr.), cert. denied, 126 S. C. 43

(2005). Ta was sentenced in April 2006 after the Suprene Court
issued its ruling in Booker. Hence, the district court did not
commt error by considering Ta's bribery attenpt at sentencing on
the revocation of his supervised rel ease. See Mares, 402 F.3d at
519.

Ta al so argues that the extent of the district court’s
upward departure fromthree to nine nonths of inprisonnment for
each count to 15 nonths of inprisonnent for each count was
unreasonabl e. The inposed sentences, while in excess of the

range indicated by the U S.S.G § 7Bl.4(a) policy statenment, were
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wthin the statutory maxi numtermof inprisonnent. See 18 U S. C
8§ 3583(e)(3). Ta thus has not shown that his sentence as to each
count was either unreasonable or plainly unreasonable. See

United States v. H nson, 429 F.3d 114, 119-20 (5th Cr. 2005),

cert. denied, 126 S. C. 1804 (2006); United States v. Gonzal es,

250 F. 3d 923, 925-29 (5th Gr. 2001).
Further, a review of the record denonstrates that the
district court considered the relevant sentencing factors. See

United States v. Smth, 440 F.3d 704, 707 (5th Gr. 2006);

18 U.S.C. 8§ 3553(a). Accordingly, Ta's revocation of supervised
rel ease and sentence are affirned.
AFFI RVED; MOTI ON FOR DI SM SSAL OR SUMVARY AFFI RMANCE DENI ED;

ALTERNATI VE REQUEST FOR EXTENSI ON OF TI ME DENI ED AS UNNECESSARY



