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Pro Se Appell ant, Raynond T. Myers, appeals the district
court’s grant of sunmary judgnent to the Dallas | ndependent School
District (“DISD’) in this action brought wunder the Age
Discrimnation in Enploynent Act (“ADEA’), 29 U S.C. §8 621, et seaq.
We find no genuine issue of material fact concerning Myers’s claim
that DISD failed to hire himdue to his age and therefore AFFIRM
the district court ruling.

W review a sunmary judgnent grant de novo, applying the

sane standard as the district court. Rachid v. Jack in the Box,

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Inc., 376 F.3d 305, 308 (5th Cir. 2004). A district court’s grant
of summary judgnent is proper when the pleadings, affidavits, and
ot her evidence, when viewed in the light nost favorable to the
nonnmovant, show that no genuine i ssue of material fact exists. TIG

Ins. Co. v. Sedgwi ck Janes of Washington, 276 F.3d 754, 759 (5th

Cr. 2002).
To prevail on an ADEA claim a plaintiff presenting no

direct evidence of age discrimnation nust make a prima facie

show ng of discrimnatory treatnent by denonstrating that: (1) he
is a nenber of the protected class; (2) he was qualified for the
enpl oynent he sought; (3) in spite of his qualifications, he was
not hired and the enployer continued to seek applicants with
simlar qualifications; and (4) the enployer ultimately hired
soneone outside of the protected class or otherwi se declined to
hire the applicant because of his age. Rachid, 376 F.3d at 309.
Myers was seventy-seven years old at the tinme of the
all eged discrimnation, placing himwthin the class of persons
protected by the ADEA. Aside fromsatisfying this criterion, Myers
adduced no summary judgnent evidence raising a material issue of

fact concerning the other elenents of his prima facie case. DI SD,

in contrast, has presented evidence that Myers’s applications were
sloppily prepared, that he interviewed poorly, and that he nade
i nappropriate cooments to interviewers. DI SDhas al so denonstr ated
t hat because it considered Myers unqualified, it did not continue
to seek individuals wth his qualifications. Finally, Mers
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offered no evidence that the position he sought was filled by a
younger applicant. Neither Mers’s unsubstantiated assertions to
the contrary nor his subjective belief that he was the subject of
discrimnation is sufficient to controvert DI SD s evidence. See

Byers v. Dallas Morning News, Inc., 209 F.3d 419, 427 (5th Cr

2000); Ray v. Tandem Conputers, Inc., 63 F.3d 429, 434 (5th Cr.
1995) .

Because Mers produced no naterial evidence of age
discrimnation, the district court’s grant of summary judgnent to

DI SD i s AFFI RVED

We do not consider on appeal “evidence” recited by Mers
that was not included in the trial court record.
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