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Ri cky Lynn Col e appeal s the sentence inposed follow ng his
jury trial conviction on 107 counts of interstate transportation
of child pornography, distribution of child obscenity,
transportati on of obscene matter, and aiding and abetting. Cole
argues, for the first tinme on appeal, that the district court
vi ol ated the Doubl e Jeopardy C ause and sentenced himin excess
of the 20-year statutory nmaxi mum on Count 98 by sentencing himto
two 240-nonth sentences on that count, one of which included 125

months to run consecutively to the other terns of inprisonnent

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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i nposed. The Governnment concedes error and proposes that the
judgnent be refornmed to reflect a single 240-nonth sentence on
Count 98, 125 nonths to run consecutively to the sentences
i nposed on the renmai ning counts.

“Crimnal sentences nust ‘reveal wth fair certainty the
intent of the court to exclude any serious m sapprehensi ons by

t hose who nust execute them'” United States v. Garza, 448 F. 3d

294, 302 (5th Cr. 2006) (quoting United States v. Daugherty, 269

U S. 360, 363 (1926)). Sentences which are anbi guous or uncl ear
“must be vacated and remanded for clarification in ‘the interest
of judicial econony and fairness to all concerned parties.”” |d.

(quoting United States v. Patrick Petroleum Corp., 703 F.2d 94,

98 (5th Cr. 1982)). A sentence which exceeds the statutory
maximumis an illegal sentence constituting plain error. United

States v. Sias, 227 F.3d 244, 246 (5th Cr. 2000).

The sentence includes two 240-nonth sentences on Count 98
but inposes a total 365-nobnth sentence. Because the sentence is
uncl ear and anbi guous, the sentence is vacated and the case is

remanded for clarification of the sentence. See Patrick

Petrol eum Corp., 703 F.2d at 98.

Because we are vacating the sentence and remandi ng for
clarification of the sentence, we do not address at this tine
Col e’s argunent that his sentence on all counts is unreasonable.

SENTENCE VACATED AND REMANDED FOR RESENTENCI NG



