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Su Van Nguyen appeals his 63-nonth concurrent sentences for
conspiracy to distribute 3, 4-Methyl enedi oxy-nethanphetan ne
(MDMA), and possession with intent to distribute MDVMA. In his sole
claim of error on appeal, Nguyen argues that, because the
Governnent failed to prove that he possessed the firearm or that
the firearmwas related to drug trafficking, the district court’s
decision overruling his objection to the enhancenent of his
sentence based on his possession of a firearmin connection with a

drug trafficking offense pursuant to U S. S.G § 2D1.1(b)(1) was

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



based on the clearly erroneous presunption that he was strictly
liable for the possession of the firearm by his codefendant.

The district court determ ned that the firearmwas connected
with the of fense because it was jointly possessed by Nguyen and hi s
codefendant in a vehicle containing MOMA. Al though the testinony
at trial was conflicting, by its ruling, the district court
inplicitly found Nguyen's and his co-defendant’s testinony
i ncredi bl e. Such credibility determnations are wthin the
province of the district court and will not be disturbed by this

court. United States v. Sotelo, 97 F.3d 782, 799 (5th Cr. 1996).

The remaining evidence presented at trial indicated that
Nguyen’ s codefendant knowi ngly possessed the firearm for the
purpose of protecting the drugs and the drug proceeds, and that
Nguyen was aware that he was participating in crimnal activity
i nvol ving transporting drugs. The evidence thus shows that Nguyen
was engaged in jointly undertaken crimnal activity, see U S S G
8§ 1B1.3(a)(1)(B), and the district court reasonably inferred that
Nguyen shoul d have foreseen his codefendant’s possession of the

firearm See United States v. Aquil era-Zapata, 901 F.2d 1209, 1215

(5th Cr. 1990). The district court did not clearly err by

applying the 8§ 2D1.1(b)(1) enhancenent. See United States V.

Parker, 133 F.3d 322, 330 (5th Gr. 1998). Nguyen's sentence is
af firmed.

AFFI RVED.



