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Ubong Kish Ufot has filed a petition for review fromthe
Board of Immgration (BIA)'s decision affirmng the Immgration
Judge (1J)’s denial of a notion for continuance and the BIA s
refusal to consider evidence of his prima facie eligibility for
adj ust nent of status.

Uf ot argues that the IJ erred in denying his notion for a
continuance to allow himto obtain an adjustnent of his status.
He contends that the |IJ refused to allow himto submt evidence

that his spouse had filed for an imedi ate visa on his behalf,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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whi ch was a prerequisite to obtaining an adjustnent of status
based on his marriage. The record does not reflect that counsel
moved to introduce Ufot’s visa petition or any other
docunentation of his marriage to denonstrate by clear and

convi nci ng evidence that his marriage was entered into in good
faith and was not entered into to procure his admssion into the
country as required by 8 U S.C. § 1255(e)(3). See also 8 CF.R
8§ 245.1(c)(8)(iii). Because U ot did not nmake a prima facie
show ng that he was eligible for an adjustnent of status, the |J
did not abuse his discretion in denying the notion to continue.

Wtter v. INS 113 F.3d 549, 555 (5th Cr. 1997)

Ufot further argues that the BIA erred in not considering
addi tional evidence that he submtted with his appeal or in not
remandi ng the case to the IJ for consideration of the new
evidence. Ufot was required to present evidence of good cause
for the continuance to the IJ. The BIAw Il not nake

factfindings in deciding appeals. Ali v. Gonzales, 440 F.3d 678,

680 n.1 (5th Cr. 2006). The proper procedure to present
additional evidence is a notion to reopen. |d. The BIA did not
abuse its discretion in refusing to consider the additional

evidence or in denying the request for a remand. Matter of 1qge,

20 1. & N Dec. 880, 884 (1994); Mgdaleno de Mrales v. INS, 116

F.3d 145, 147 (5th Cr. 1997).

PETI TI ON FOR REVI EW DEN ED.



