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PER CURI AM *

Plaintiff-Appellant Kathryn Di | eo appeal s the adverse summary
judgnent of the district court. That judgnent dism ssed with
prejudice her Title VII! suit in which she claimed that her
enpl oyer, the United States Departnent of Justice, Federal Bureau
of Prisons, had discrimnated agai nst her on the basis of her sex

when it suspended her for one day based on acknow edged m sconduct.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

L' Title VII of the Gvil R ghts Act of 1964, as anended,
prohi bits enployers fromdiscrimnating agai nst their enpl oyees
based upon race, color, religion, sex, or national origin. See
42 U.S.C. § 2000e-2(a)(1).



Havi ng carefully reviewed the parties’ briefs, the applicable case
| aw, and the record on appeal, we affirmthe district court’s grant
of summary judgnment dismssing Dileo’s conplaint for failure to
establish a prima facie case of discrimnation.

On de novo review we conclude, as did the district court, that
Dileo failed in her effort to establish a prinma facie case of sex
discrimnation. She relied solely on “conparator evidence,” yet
none of the three mal e enpl oyees whom Di | eo of fered as conpar abl es
were in fact “simlarly situated.” The relevant aspects of their
enpl oynent were not “nearly identical” to hers.? As Dileo did not
present any ot her evidence sufficient to raise a genuine issue of
material fact, sunmary judgnent was proper. Based on our
determ nation of this threshold issue, we do not reach the other
argunents presented in the parties’ briefs.

The district court’s grant of summary judgnent in favor of
Dileo’s enployer is, in all respects,

AFFI RVED.

2 See Ckoye v. Univ. of Texas Houston Health Sci. Cr., 245
F.3d 507, 514 (5th Cr. 2001); Smith v. Wal-Mart Stores, 891 F.2d
1177, 1180 (5th G r. 1990).




