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Eduardo Al fredo Tal | edo- Acosta seeks review of the Board of
| mm gration Appeals’ (BIA) denial as untinely of his notion to
reopen immgration proceedings. Talledo-Acosta asserts that the
denial of his notion to reopen was a violation of his Fifth
Amendnent due process rights because he has never been granted an
opportunity to present evidence on behalf of his application for
adj ustnent of status, which is based on a 1995-approved |-140

i mm grant worker visa petition filed by his prospective enpl oyer.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The decision to reopen proceedings is a discretionary
decision, and this court applies a highly deferential abuse of
di scretion standard when reviewing the BIA's denial of a notion

to reopen. Lara v. Trom nski, 216 F.3d 487, 496 (5th Cr. 2000).

Tal | edo- Acosta does not challenge the BIA's ruling that his
nmotion to reopen his 1986 deportation proceedi ngs was untinely
filed. Thus, any challenge to the tineliness of his notion to

reopen i s deened abandoned. See Soadjede v. Ashcroft, 324 F.3d

830, 833 (5th Cr. 2003). Because there is no protected liberty
interest in a notion to reopen, Talledo-Acosta cannot establish a

due process violation under the Fifth Arendnent. See Altam rano-

Lopez v. CGonzales, 435 F.3d 547, 551 (5th Cr. 2006).

Accordi ngly, Talledo-Acosta’ s petition for review is DEN ED.



