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PER CURI AM *

Def endant - Appel | ant Robert Earl Raiford appeal s his conviction
and sentence for carjacking and brandishing a firearm during a
crime of violence. He asserts that the evidence was insufficient
to establish that he intended to cause death or serious bodily
injury, that the governnent failed to prove he conmtted a crine of
vi ol ence, and that his sentence is unconstitutional pursuant to

United States v. Booker, 543 U. S. 220 (2005).

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Regardi ng the contention that the evidence did not establish
Raiford intended to cause death or serious bodily harm the
W tnesses testified that Raiford approached the car while waving a
gun in his hand, that he pointed the gun at the driver of the car,
and that he demanded the use of the car. There was al so testinony
that imrediately preceding the carjacking, Raiford shot Sherkila
Bour ne. The jury could have inferred from this evidence that
Rai ford woul d have attenpted to seriously harmor kill the victim
if that had been necessary to conplete the taking of the car.

United States v. Harris, 420 F.3d 467, 471 (5th Cr. 2005);

Hol loway v. United States, 526 U.S. 1, 11-12 (1999). Viewing it in

the light nost favorable to the verdict, the evidence was
sufficient to support Raiford's carjacking conviction. Jackson v.
Virginia, 443 U S. 307, 319 (1979).

We next consider Raiford s contention that the conviction for
brandishing a firearm during a crinme of violence cannot stand
because the evidence is insufficient to support his carjacking
conviction, a crinme of violence. This argunent is wthout nerit
because the evidence is sufficient to support Raiford s carjacking
conviction, which negates his challenge to the conviction for
brandi shing a firearmduring a crine of violence.

Finally, we turn to Raiford' s contention that his sentence is

unconstitutional in light of United States v. Booker, 543 U. S. 220

(2005) . Specifically, Raiford argues that the district court
violated his Sixth Amendnent right toajury trial when it enhanced
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hi s sentence based on the court’s finding that a victimsustained
serious bodily injury and that an individual was abducted to
facilitate the comm ssion of the offense. He states that these
facts were neither admtted by himnor found by a jury beyond a
reasonabl e doubt. This contention, too, is without nerit because
Rai f ord was sentenced after Booker was deci ded and t hus pursuant to
an advi sory gui delines schene. Consequently, the district court’s
sentenci ng determ nati on was under an advi sory gui delines schene,
so the two contested enhancenents applied to Raiford s case did not

violate his Sixth Anendnent right toajury trial. See Booker, 543

U S. at 233, 259.
Rai ford' s convicti on and sentence are

AFFI RVED.



