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PER CURI AM *

Janes Al bert Jones, M ssissippi prisoner # 20536, appeals
fromthe dismssal wth prejudice pursuant to 28 U S. C
8§ 1915(e)(2) for failure to state a claimof his pro se, in forma
pauperis (IFP), 42 U.S.C. § 1983 conpl aint.

Wth the benefit of |iberal construction, Jones argues that

he is unlawfully confined in “D custody,” that the scoring system
used by the M ssissippi Departnent of Corrections is an arbitrary

classification system and that the scoring system was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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erroneously applied in his case. He also contends that his
classification is cruel and unusual and that he is
unconstitutionally confined in maxi nrumi sol ati on.

Courts generally are not concerned with a prisoner’s initial
classification |l evel based on his crimnal history before his
i ncarceration because an inmate has “no protectable |iberty

interest in his classification.” WJIkerson v. Stalder, 329 F. 3d

431, 435-36 (5th Cr. 2003). Additionally, a prisoner’s change
in custody status, “w thout nore, does not constitute a
deprivation of a constitutionally cognizable liberty interest.”

Luken v. Scott, 71 F.3d 192, 193 (5th G r. 1995). Finally,

Jones’ s concl usi onal assertion that his custodial classification
runs afoul of the Ei ghth Amendnent’s prohibition of cruel and

unusual puni shnmrent does not state a constitutional claimbecause
he fails to allege that he was deprived of |life s necessities or

a basic human need. See Berry v. Brady, 192 F. 3d 504, 507 (5th

Cr. 1999); Wods v. Edwards, 51 F.3d 577, 581 (5th GCr. 1995).

Jones’ s appeal is without arguable nerit and is dism ssed as

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983); 5THQOQR R 42.2. The district court’s dism ssal of
Jones’s conplaint for failure to state a claimcounts as a strike
under 28 U. S.C. 8 1915(g), as does the dism ssal of this appeal.

See 28 U.S.C. § 1915(g); Adepegba v. Hammons, 103 F. 3d 383,

387-88 (5th Gr. 1996). This court cautions Jones that if he

accunul ates three strikes, he will not be able to proceed IFP in
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any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



